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WAHEED ULLAH VS STATE ETC.
Cr. Revision No. 3/10-R of 2024

P

IN THE COURT OF SYED OBAIDULLAH SHAH
SESSIONS JUDGE, ORAKZAI (AT BABER MELA)

" CRIMINAL REVISION NO. : 3/10-R OF 2024
DATE OF INSTITUTION | : 03.12.2024
DATE OF DECISION : 20.01.2025

WAHEED ULLAH S/0 HADI GUL, R/O CASTE MISHTI, TEHSIL

CENTRAL, DISTRICT ORAKZAI
....... . (PETITIONER)

' 'VERSUS-

THE STATE : '
GUL ZALIKHAN, R/O CASTE BEZOT DISTRICT ORAKZAI

e (RESPONDENTS)

Present: Khursheed Alam Advocate for petitioner, ‘
Muhammad Irfan Khattak Advocate for respondent no. 2.
DPP, Umar Niaz for the State.

JUDGEMENT
20:01.2025

" Impugned ﬁerein is the judgment dated 26.11.2024 of
learhed Senior Civil Judge/Judicial ‘Magistrate, Crakzai vide
which the respondent/accused was acqu'itted of ;the charges
levelled agaihst him. The - petitioner, .considering hirhéelf

. aggrieved of _the judgment, filed the in‘stér;t revision: petition.

(2). - Arguments heard and record perused.

(3)j. Perusal of the case file reveals that the respondent/accused

Gul Zali Khan was charged in case FIR No. 17, Dated
02.05.2023, u/s 381A/411 PPC registered at Police Station Kurez
Boya based on the report of the petition.er/complair)lant allgging

theft of hi_s tractor. The respondent/ac;cused underwent trial
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respondentlaccused was acduitted of the charges levelled against
hi’m."The case property:i.e., tractor was subsequently returned to
the j,respond'ent/accused through the above-said impugned
judgment. |

5 The petitioner contends that the tractor was returned to

him pursuant to an order issued by the learned Additional

, Sess1ons Judge I, Orakzai, in Superdar1 Pet1t10n No. 18/4 of

2023 However the respondent/accused is alleged to have been

using the tractor by means of forged documents.

It is pertine'nt to mention here that the instant petition is

ﬁled to challenge the portion of the Judgment deahng W1th the -

disposal of the case property i.e., tractot, w1thout addressmg the

fact of acquittal of the respondent/accused Wthh is the 11nchp1n |

of the instant case. Consequently, it is necessary to examine the

unpugned Judgment in light of Sectron 417 of the Crimmal

,Procedure Code 1898 and determlne whether this court has

jurisdiction to entertain such a petition. As per contents of the

- ibid sect1on a person aggrieved by the Judgment/order of

acqurttal passed by any Court other than a High Court may file
an appeal agalnst such order before the august Peshawar High

Court, Peshawar. Section 417 CrPC is reproduced below for

ready reference;

“417. Appeal in case of dcquittal: ( 1 ) Subject to the

ﬂ" Z provisions of sub-section (4); the Prm}z'ncial

) £t
LA 8, g%;sions Judge
jat ‘:‘aﬂber Mela

Government may in any case, dtrect the Publzc
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- Prosecutor to present an appeal to the High Court

‘ from an orzgmal or appellate order of acquzttal

passed by any Court other than a ngh Court.

R ‘. 2) If sueh an order of acquittal_ ‘is passed in_any
“ case instituted upon complaint ana’ the High Court,
" on an application made to it by the. complainant in
‘ this behalf grants special leave to appeal from. the
. order bf -acquz'ttal, the comp‘laz’nanti.may present

. such an appeal to the High Court.

(2-4) A person aggrzeved by the order of acquzttal
| passed by any Court- -other- than a High Court
may, wz'thin thzrty days, file an appeal against such

order.

(3)' No application under sub—section 2) for the
| grant of speczal leave to appeal from an order of
".j' acquzttal shall be entertazned by the High Court
: after the expiry of sixty days ﬁom.’ the date of that
~ order, | | .
(41, | in any case, the application under sub-section
:‘ (2) for the grant of special leave to’ appeal from an

N order of acquzttal is refused no appeal ﬁom that

~order of acquittal shall lie under sub-sectton ( 1).”

v’ - Hence, without delving into the merits of the case, it is

held that this court lacks jurisdiction to entertain any petition

38’5510“5 Judge . ‘ : : ‘
orMela  against the judgment rendered by the trial court under section 417
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Cr?C; thefef@ré, the petition in hahd is '.diémissed being non-
mairitainébie. Needless to mention here that the betitionér rhay
apprbach the proper forum for redressal'-of his grievance, if
désifed s0. |
.Judgmeﬁf annoﬁnced. File. of— this‘ éourt be consigned to.
record room _aftér its necessary chplgfion and vcompilat,i‘on
whilé recqrd.be returned. .

Dated: 20.01.2025

S | 'CERTIFICATE
; ' Certified that this judgment consists of four (04) pages.

. Each page has been read, corrected wherever necessary. and

(\

signed by me.

Dated: 20.01.2025

‘Sessions Judge, Orakzai
at Baber Mela
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