ORDER

BA No. 4/4 of 2025

MUHAMMAD SAQIB VS THE STATE - -
FIR No. 29, Dated 06.05.2024, u/s 9 (d) CNSA and
324/353/148/149 PPC, Police Station Kalaya

IN THE COURT OF SYED OBAIDULLAH SHAH
SESSIONS JUDGE/JUDGE SPECIAL COURT,

ORAKZAI AT BABER MELA
Bail Application No. : 4/4 of 2025
Date of Institution : 18.01 .20725
Date of Decision : 20.01.2025

MUHAMMAD SAQIB VS THE STATE

DPP, Umar Niaz for the Sféte | andr Sana
Ullah Khan ‘.Advocate for accﬁsed/p.et-i_t:iOner. preéént.
Record received.’ Arguments. heard and record gone
_throu.‘gh.. |
Accused/petitioner, Muhammad Saqib s/o
Niqab. Shah secks his post-‘arrest bail in case FIR
No. 29, Dated 06.05.2024, w/s 9" (d) CNSA and
324/353/148/149 PPC of Police Station Kalaya,

wherein, as per

Shal Muhammad SHO acting on information

regarding smuggling of narcotics by the present

accused/petitioner along with co-acéﬁsed, | l'a'lidV é
pickéf on the spbt' where af about 0840 hou:rs the
éccuséd/pefitionef and coQaccﬁSed carryiﬂg I;laéti:c
bags on the'ir shoulders via mountaih; on seeing the

police party opened firing on them. In retaliatioﬁ,

the policé party also made firing at them, but the

accused/petitioner  along  with co-accused,

abandoning the bags, made their escape good from

dgl ‘ . _
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contents of 'FIR, the complainant,
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the spot. The firing made by accused Hakeem
caused injury to Constable Abdul Sattar. The
lcomplainant‘reco{/ered 30 packets of chars from tﬁe
respéctive :bags of each of the accused iﬁcluding the
present accused/petitioner. 'H.ence,At‘he. present FIR.
Learne.d counsel for the Aaccﬁsed/petitioner
argued that the accused/petitioner has falsely been
irnlpl_i‘cated in the instant case tb scbt;flf'e'e the actual
‘culprit:, that the recovery has not‘. been AnvlédAe‘ from

personal possession of the accused/petitioner.

‘Oh the other hand, leam_ed'DP:P'for thé staté ‘

put forward  his argunients that the
éccuséd/petitioner is directly chargéd 1n the FIR ‘fo.r
an offén_ce which carries capital puniéhment.

In the lighﬁ of arguments advancéd by the
DPP é.nd counsel for the accus‘ed/pe'lcitione'r, record

gone through which shows that thdﬁgh the

accused/petitioner is directly nominated in the FIR

and the offence for which the accused/petitioner is

charged, attracts the prohibitory clause of section

497 CrPC; hoizvever, the recovery ‘has been not
affected = from .persoﬁal | posseséibn :ofl | tﬁé
acéuséd/petitii)ner; It is astoriishing to hofe' fhaf how
the 'police have identified the poéition of each

accused vis-a-vis their abandoned bags. Moreover,
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the accused/petitioner, after his arrest, has gone
through the process of investigation but he has
neither confessed nor admitted his guilt. Above all,

the co-accused with similar role has been released

~ on bail; therefore, the present accused/petitioner is

also entitled to the concession of bail _o:n the basis of
rule of consistency.
Hence, in view of what is discussed above,

bail petition in hand stands accepted‘ and the

accused/petitioner is admitted to the concession of |

bail p‘rovided he sﬁbmits a bail bond in the sum of

Rs.‘ '100,000/- with two suretilés each in the fike
amount to the satisfaction of this court. Sureties
fnust be local, reliable and men of means.

'Ordér -announced. File of thlS couft: nbe
consigned to record room | after' its ‘nec:essary
completion ‘and compilation.

Copy_ of this order be placed on jiidicial/bdliéell
file, |

This order is tentative in nature and would have
. < ’

Orakzadl at Baber Mela
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