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APP present for the State. Accused/petitioner through his

brothers present. Complainant in person alongwith counsel

present. Record already received.

The accused/petitioner namely Khayal Shah son of
Yaqoob Shah, resident of Qom Mishti, Tappa Mamizai,

Mishti Chappar, Anjghalay, Orakzai has applied for his

post arrest bail in connection with case FIR No. 13, dated:

31.03.2024 under sections 506/427/34 Pakistan Panel

Code & 15-AA, registered in PS Central Mishti Mela

District Orakzai.

Counscl for accused/petitioner had already submitted
written arguments in the instant bail petition while learned
APP advanced arguments.

The offence with which accused/petitioner is charged does
not fall within the ambit of prohibitory clause of Section
497 Cr.PC. In such like cases grant of bail is a rule and
refusal are an ecxception. PFurthermore, no recovery
regarding the weapon of offence has been affected in the
instant case from the present accused/petitioner.
Furthermore, one of the accused in the instant case has
been released, hence, role of consistency apply to the case
of accused/petitioner. Accused has not confessed his guilt
before the court. Investigation has already been completed
and accused/petitioner is no more required to the local
police for further investigation and no useful purpose
would be served by keeping the accused/petitioner behind
the bar.

In given circumstances, this court is of the view that role of

ineffective firing has been attributed to all the accused and
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thus no specific role has been attributed to any of the
Continued 22.10.2024
Order-03 accused including the present accused/petitioner.

| Furthermore, no recovery regarding the weapon of offence
has been affected in the instant case from the present
accused/petitioner. No confession has been made by the
present accused/petitioner.

For the above reasons, the accused are entitled to the
concession of bail at this stage, hence, application in hand
is hereby accepted and they be released on bail, subject to
furnishing of bail bonds to the tune of Rs. 80,000/- by the
accused with two local and reliable sureties, each in the
like amount to the satisfaction of this court.

Copy of this order be placed on police record and the
instant File be consigned to record room while record be
sent back to the quarter concerned.

Announced
22.10.2024

Muhammad Junaid Alam,
Judicial Magistrate-I1,
Tehsil Court Kalaya, Orakzai




