[N THE COURT OF BAKHT ZADA

, SENIOR CIVIL JUDGE ORAKZAI AT BABER MELA

Cnnlsuntqo.:-'3 'f~,‘1 g/l of2024
Date of Institution: - 26.07.2024
Date of Decision: ' 30.07.2024-

‘Rehmat Ullah s/o Suleman, R/O Qoum Mamoza1 Tappa Abdur
o Raheem Khel Tehs11 Upper District: Orakzal ‘

. (Plamtlfj)
- VERSUS'
1. Chairman NADRA, Islamabad. a
2. Director General NADRA, Hayatabad, Peshawar
3 Assnstant Dlrector NADRA Orakzal '
4 ' (Dcfen(lants)

f SUIT FOR DECLARATION-CUM-PERPETUAL AND

L MANDATORY INJUNCTION

JUDGEMENT

1. -, Plamtlff Rehmat Ul]ah s/o Suleman has brought Lﬁe
'.1.nsltant suit lagamst de‘rendfmt ch’urman NADRA and 02 others .
for dec!aration«cum-perpetual énd mandatory mjunctnon to the
: gffect,_'thgt his correct date of birth-is 0-1.1‘-2.2(_)02 éc_c01~ding to
s‘éhool rec"'o.rd, but the same has beén w'r_ongly entered in his
record with the defendants as 01.08.1995, which needs
, reqtifilczli_t'ion. He "'allle‘ge.éi théfﬂ_ t:hé' dg'fen'dén'ts ~'w"‘er.e. asked time
.'-'an‘d‘.again for- c.é'r'reCtiQ'n of date of-bi‘rAth"".(:)'f "-the plaintiff, but
- they refused to 'dQ so, hence, t_h‘e p'résent suit; -

Defendants were summoned, who appeared before the
S ;ﬁé’@rt, _t'hlj'ou‘gh :théirA ré;‘)'r'e'se;n‘tati‘v.e ’n‘amely‘ Mr. 'Irfan' Hussain
ho submitted written statement.
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‘3. Divergent pleadingslof the parties were reduced into the '-

following issues;

‘ lssues

-( 1L Whez‘her fhe plazm‘tﬁ‘ has got cause- of act10n7 - ‘

2.: | Whether the correct date of birth of the plaintiff is 01 12.2002 and
~ the defendants have wrongly entered the same as 01 08 1 995 in his
/ -recora’wzt//z them? L .

©3 | Whether plamt‘lﬁ” is entztled to the deciee as prayed f01 7

4. Relief? ‘

Partles were glven opportumty to produce ev1dence in-support of
their respective clarms The plamtrff ploduced and’ recorded the
staternenf‘s of following f’Wé; | |

PW-01: Abdul 'Jelee] s/o Sultan Muhammad, l.School Record
‘Keeper appeared as 'PW-OI. He prod'uced the origin‘al admission and
I,wrthdrawal reglster of school of the plaintiff, accordmg to whlch the.
correct date of bnth of the plamtrff is 01.12. 2002 Copy of admission
and wrthdrawal reglster is Ex.PW-1/1 and copies of service- card of the
' ,Pw401 and _copy of his CNIC are Ex. PW 172 and Ex. PW-1/3 -
| respectrvely |

PW-02: The plaintiff namely Rehmat Ullah s/o Suleman himself
' appeared as PW-02. He repeated the contents of the’ plarnt and exhibited
hlS school leavmg certlﬁcate as Ex.PW- 2/1 Copy of his CNIC is -
,§E\;§ PW-2/2, Copies. of CNICs of his father namely Suleman and that of

o

S
Shis mothel are is Ex PW- 2/3 and Ex.PW-2/4 respectwe[y
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PW 03 Muhammad Aman who is - brothe1 of the plamtlf’r

" : “_:appeared as. PW 03 and stated that plamtlff is his younger brother He

: further nanated the same story as alleged by the plamtlff in hls piamt |
He exhibited the copy of his CNIC as Ex.PW-3/1.

. 'On _the.l other ':lha'nd-,,- re_preserrtative for deferrde_m_té -namely_ '.[r.fan -
I—’Idssdin"re&rdéd his 's.tate.me'nt as’ DW-O],: v‘\‘/hereih he :produc'ed the‘» | |
Family Registration Certificate of the plaintiflf._as E)l(..DW-lv/ 1 and den‘ied -
“t}.]el- clarm of the.olairtti't‘f by brepedt‘ing- the contents of his written
| '.staten'ierrt.”.I-Ie:"\tvas“ ero'sfs-‘,exeintine,dv by the cou’nset_y for the plaintiff -
vwrrerein he adrnitted that correction of date of birth of the plaintiff will
neither affect the Family Tree of the plaintiff nor it will affect the right
o of anythrrd p.ersi,on‘_,.' -He Aftrrtheir _stéted 'that"he-ho;s:-got no o:.bject‘ioh over_ -
| such correction.-

After closing of evidence of the,part—ie5, arguments. of the learned

"counse,i),re'oresentative‘-for.‘;’ttre'l- pérti'e‘\s were "rlehr'd. 'ahd ra{/ailé‘lbl'e record

perused.

My Issue wise findings are as under: -

Issue No. 0Z:

The plaintiff alleged that his correct date -of birth is

entered m hlS record w1th the, d.efendants as
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B3 »  considered more authentic .than the school record as well as

e

D'u'r'irig the course of evidence, ,stateméﬁt,oif Abdul Jaleel, -

vschool record keeper recdrded as PW-01 who affirmed that the

school éldmi‘s’si'br:l'-a.'rid;’v{}i'thvdfaWal IfégiSter_Whi011 is Ex.PW-1/1. -

The relevant page of the said register has been produced from

proper custody and being prepared prior to the NADRA record |
- has got pr.efe'fenc':e over the same. Plaintiff Rehmat Ullah as

PW-02 also stated that his 'c-ofr'ect date of birth is 01.12.2002

according to his school..leaving certificate Ex.PW-2/1. He

‘prayed for decree for Cop_rect of date of birth as prayed for in

the plaint. Brother of the plaintiff appeared as PW-03 who also

affirmed that correct date of birth of the plaintiff is 01.12.2002 .

~ while it has been wrongly entered as 01.08.1995 in his record.

5. The evidence produced by the -plaintiff particularly

Athe statement PW-03 being elder brother of the plaintiff is of
| 'm‘.ﬁch'-—jmp(‘)rtejl'n.(.:“e_:anci vn<‘)_"d"(j>-u'b.t he can v"b,e Asavf.ely »cbnsi‘dered the -
| natural witness ‘(')fth:is'“'bifth,.l coupled: w-ilth the ‘date of birth
mentioned in- his. school = leaving cértifi(:a‘te mentioned in
Ex.PW-2/1 cannot be rebutted through ordinary evidence. The .

‘defendants have pnly'bro‘ught on record the Family Tree of the

plaintiff which is the impugned ‘record and cannot be
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from the oral statement.of the elder brother of the plaintiff. The

_é’:v'i'f,dé.ric‘e. lp'r;(')dl:l'(;?di bythe v,._-ﬁpllei‘ipti-f‘f Ah'a:’s" lemamed .u‘nlrebu‘tted'.-'; -

" The .pzlaintiff‘ 1s nei.th‘er | .go.v.er:nment ‘e‘n‘l}‘al()'yce nor . su_clh ..
correc‘tioﬁ Wi“ damage the rjght of any ‘third.person. [ssue is
"'l‘deéidéd‘il.l"}’jolsit'i'yé-.'" | | |

Issue No. 01 & 0&

Both these is’sués'e..lrlev ihterl.inked_,Ahencq taken together
for discussion.

As'.slé.qUel vt(.) my findings 'Qn"isnsu-é N(I).. 0Z, the
plaintiff has proved through cogent. eyidenée that his correct
~ date of birth -ils:”.f()"i_lil«_-i?:,‘.2:(')1().;2.,;’Ib;su’_es No.. 01 & 04 areg'dgcided in
'positiv'le;.-'.‘ : I o |

RELIEF:

As sequel to my above issue wise findings,-the plaintiff -

- proved his case through c‘ogevnt evidence, therefore suit of the -
~ plaintiff is hereby décreed as prayed -for with no order as to

cost.
File ‘b__e‘con's'ignédftb.-t'he' R_ecb'r,d'Roo-n'j'after-.i't's completion

and compilation. - | ou(/a

3‘;&0'](;;02{:)[2]:“! S N . - - (Bakht Zada) "
SEAT ' ~ Senior Civil Judge,
Orakzai(at Baber Mela)

V4

v
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T CERTIFICATE

Certif’ed that this judgment of mine consists of six (06) pages, '

each has been checked corrected whele necessaly and 31gned by me.

e

“(Bakh Z‘lda)
~Senior Civil: Judge,
- Orakzai-at (Baber Mela)
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