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o IN FHE COURT OF BAKHT LADA
-, SENIOR CIVIL JUDGE ORAKZAI AT BABER MELA

22 | ‘
. Civil Sult:l_\Jo,_.- - “ L 74/‘1 0f2024.
© Date of Instifution: -~~~ 1 07.06:2024.

. Date of Decision: - -~ . - 24.07.2024.

Rizwan Ullah 870 Abdul Wali Khan, R/O Qaum Ali Khel, Tappa
Shawas Khel Tehsz/ Upper Disrrlcf O; a/czaz

( Plamtlf/) o
VERS US

—~

. Chairman Kohcdt Board. .

Chairman NADRA, Islamabad. P :

3. Record Keeper Government pmmary school No 2, Speen

- Khawray, District Hangu. .

. 4. Record Kecper Government Hzgh Schoo/ Speedai Upper
Orakzai. ,

N

(Defem/ants)

§ - SUIT FOR DECLARATION-CUM-PERPETUAL AND

- § ‘ MANDATORY INJUNCTION
'JUDGEMENT | '
24.07.2024
1. Plaintiff Rizwan. Ullah has brought the instant suit against

- defendants Chailfman Ko:lja:t"t-Boal'd and 03 others for declaration-cum-
perpetual and mandatory’ 'i‘njunction to the'effecf that his correct date of
birth according to his admission and withdrawal register, Government
Primary School No. 2, Hangu is 02.03.2005, but the same has been

- wrongly entered in his record with the defendants as 02.03.2007. He -

» alleged that the defendants were asked time and again for correction of

O\WQ date of birth of the plaintiff, but they refused to do so, hence, the present

u1t

e}° Defendants were summoned, who appeared before the court .
(

through their representative and contested the suit by filing their

5\«

8, "@

g
Q%/



.Rizwan Ullah vs Chaihﬁan-Kbhat Board etc Case No. 75/1 Page 2 of 5

authority letter and written ‘statement, -whileithed_efendant No. 4

Nor

hence they are placed and proceeded ex-parte.

3. Divergent pleadings of the parties were reduced-into wlthve following -

issues; -

Issues:”

1. Whether the plaintiff has got cause of action?

2. Whether the correct date of birth of the plaintiff is.02.03.2005 and

the defendants have wrongly entered the Same as 02.03.2007 in

their record?

o
by

Whether plaintiff islentitled‘ to the decree as. pmyéa’, for?.
. 4. Relief? |

a4 Parties were 'gi\}en' opportunity tb"]:')‘rc')duc.é evidence in support of
their respective claims. The plaintiff produced and recorded the
statements of following PWs;
5. PW-01: Abdul Qadir, relative of ]‘olaintiff‘appeal‘ed‘as PW-01. He

supported-the stance of the plaintiff. Copy of his CNIC is Ex. PW-1/1.

6. PW-OZ,"isA.the- statement of the Rizwan Ullah, plaintiff himself. He =

produced the following; -

- % a. Bx. PW-2/1: Copy of FormB.

(&g&?b. Ex. PW-2/2: Copy of DMC.

SEY
&@Q}Yj& On the other hand, Incharge/record keeper appeared and recorded
Al . -

*~
A . . ,
@é&o,ﬁis statement as DW-01. He produced admission & withdrawal register,
@ & '

original seen and returned while copy retained and exhibited as Ex. DW-

" I/T. He also exhibited his cognovit'as Ex. DW-1/2. Hé also stated that if

suit of plaintiff is decreed in his favour, he has got no objection while

6\ .. submitted cognovit. Later on, ..dcfengl_ants No. 1 & 3 remained absent,
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repﬁ*eséntati-\l/é for VI..\IADRA,__-Il"fa_n'_" Hussain ,réc:iﬁi;dea hlS i_éiajtélnient as:,“

DW-02 who produéed family tree Ex DW-—2'/ I | |

@ - - Aftel.':ClO.S.ing of ev1dence Q.f the partigg;;argun"ent_s of the learned
counsel "r;or; the pai‘f.iesvw.erevh"eard a‘hd:availyal.)lle 'fecbrd perused. o

My Issue wise findings are as under: -

lssue No.02:
8, | The plaintvivff'al-légéc’l that his 001;1'ect‘date ofvb.irt‘h according to hfs
admission and withdrawal register, Govemment Primary-School No. 2,
Hangu is 02.03.2005, blut the same has ‘bee'n wrongly entered in his
record With the defendants as 02.03.2007. |
9. During the course of evidence, PW-02 plaintiff himself produced
and exhibited a copy of his-Form B issped by defendant No. 2 and
~ School -l,éaving -cefﬁﬁce’tfé issued ’;b'y vaefe'nd'an_t‘N-(‘),/. 4 as per which the -
.datébf birth ofpiai'miffis correctly recorded as 02.03.2005. On the ofher
hand, defendant No. 4 appeared along with school record of the plaintiff
and recorded his staten_jent-as DW-01 and submitted cognovit in-favour
of plaintiff. He produced original admission & withdrawal register in
respect of date of birth of plaintiff and exhibited the copy of the relevant
- page of the said I‘egis{er. As per which, correct date of birth of p!aintiff i
| is recc;fded as 02.03.2005 ja'c: serial No. 47. He further stated that he has

g{%g? no objection if suit of the plaintiff is decreed in his favour as prayed -
> ofor, he has got no objection.

> 10.  The plaintiff. will suffer in his bractical life if correction in his

record with the defendants is not made in accordance with his authentic

date of birth mentioned in his Form B as well as in his admission
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withdrawal register Ex. D\?\/-_l/ll, The plaintiff is neiAtheAr'gO\'/erm_nent .

“employee-nor SLich'.'Qc'n"récti.orj; w111 damage the right of any third person..

Furthermore, there is nothing in rebuttal from the defendants side except

the impugned matric certificate, according to which. the plaintiff has -

: ‘passed his 1natri§ in 'ses_‘sli'(.)‘n‘.20'23 :arjhtlél~l 'éhd' soon .éﬁgrfiésd'ance of the
. said DMC, the instant suit has Been brbUght which is well within time -

“and the admission and withdrawal register b'eiﬁg iﬁ Iin¢ with the Nadra' -
" _record is also prepared pi'ior- to thl,e'.matric certificate which gives

;.s.tre‘ngth' to ‘the eviden’éé.'of the plaintiff,.therefore, -in .view of what has. .

been stated above, the correct date of birth of plaintiff.is considered as

02.03.2005 instead of 02.03.2007. Issue is decided in positive. -

Issue No. 01 & 03:

Both these issues are interlinked, hence, taken together for

- discussion.

1. As sequel to my ﬁndivngs on'issue No. 02, the plaintiff has proved'
through cogent evidence that hlS correct date of birth i1s 02.03.2005

instead of 02.03.2007. Issue No. 01 & 03 are decided in positive.

"RELIEF:

12. -~ As sequel to my‘abo"\‘/e issue-wise findings, the plaintiff proved |
his case through cogent evidence, therefore suit of the plaintiff is hereby
d'écr_eéd'a_s p‘rayed fér With'no‘_o,rder as to cost..

i3. File be Aco‘nsigned to the réCord roonf after '.its completion and -

compilation.

24.07.2024

“Announced o 3 B?k’:,/te 3J7ﬁ/

Senior Civil Judge,
Orakzai at Baber Mela
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CERTIFICATE
- ;'C;é;’*ti‘ﬁed:'.jnhzét” -."thi'fs judgment of mme con31sts ~.'o‘f ﬁve tf.‘i’. .
(05). pageé,l eaéﬁ h-élhs beeﬁ lch.-eckled, coi‘rje'éfe(j where ‘ne,;;'e-s's'ar-y ‘and
>"si‘g‘ned‘by'mé. I o V 9% L
e (BAkht Zada ) R

. ‘Senior Civil Judge,
‘Orakzai at Baber Mela

>
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