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Petition No..... i 1212 OF 2024

Date ofmstltutlon....;.‘.‘.‘..;,L.'.l ....... 25 07 2024
Date 0f decision. ., ..\ looii i 3007, 2024,

.-Title:Aziz' Khan Vs Ptibljchi L'm*ge '

Ovder No, 04

qer iy " Petitioner- himself along with. counsel present. Inquiry report
30‘.07.2024 S : . o - T .

~ received \Vllicli'“is placed -on filé. Publication also received. None
" present on behalf of respondents, public at large, hence placed and
-proceeded ex-parte. Petitioner’s evidence present. Statements of PWs

recorded as_iP.W-Ql to PW;O3 and.cldsed.

Arguments heard and tecord pefused- ”
1. Petltloner Azxz Khan S/O Malak Momm Kh'm R/O Q'lum Al
Khel Tappa Zanka Khel; Tehsxl Upper DlStl‘lCt Oral\ml bemg real
uncle of the minor has filed the instant petition for his appointment as
W Guardian for his minor nephew namely Safi Ullah aged about 14 years
(\\
A \(\glq iding with him as his parents have already died and their death
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1nd 10 months. According.to petitioner, the above-named minor is

certificates are available on the case file..

2. Notice to pesp_ondents i.., public at large was issued in daily
newspaper “Ausaf”’ dated 26.07.2'024, but-no one appeared -bel’ore the
court, so ex-parte proceedings were initiated. During ex-parte
evidence, Aziz Ullah petitioner himselt appeared as PW-01. He

produced the following documents.
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I. E\ PW-l/l to Ex PW ]/5 NADRA documents mcludmg COpy .

of hlS CNIC coples ot death certlhcates 01 parents ’md blrth .

certrtlcdte ot mmor

3. . PW 02 & PW- 03 are the statements 0[ [Iunar Shah and Basit

-Aziz. They supported the stance:of the petitioner and confirmed that

- ‘minor is residing with the petitig')rjer whiois looking after them. As real
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uncle, he is most likely to-take care of the welfare of minor.

L Exl._PW-2/l & Ex. PW-3/1: Copies of CNICs of PW-02 & PW-

. _',:“."035'respeq,ti\{el'y.::- B
' 4 | Alzl.the'rlexlr-ilrited‘ dOt:uménts, public_ation and report bf process
~sérzve‘r‘ etc. dre pvla'c.e'd-()'n ﬁle. C:O‘ntents of th‘e .~petition were reproduced
and verified by the witnesses. "fhe 'reiaort of Muhammad Hussain
* process server overleaf the notice regarding minor of the deceased is

‘As'el'f‘-e’xplahétOry. The details of minor of déceased is as under;

S. Name of petitioner legal Major/min Relation
No heirs Coor with
deceased

1. . Safi Ullah . Minor Son

5. That in absence of parents of the minor, the petitioner being real

uncle of the minor'is entitled for his appointment as guardian on the

ground that.no one has come forward despite of publication in the daily

" newspaper, furthermore, the minor- has been residing with the

genior Civil Judg/IM petitioner/his uncle since the death of his.parents and he is taking care

Orakzai at Baber

Mela

-of the welfare of the minor. In such like situation, when notice to

respondents.i.e public. at large is already issued.in daily newspaper

“Ausaf” dated 26.07.2024 and the PWs have recorded their statements

fully in line with the stance of the petitionerThere is nothing in rebuttal
due to ex-parte and petitioner being real uncle as he can take better care

of the welfare of the minor than any other person. Therefore, he is

Petition No. 12/2 Aziz Khan vs Public at Large Page (2013



appomted as guardlan for person and prOpenty of. the mmor namcd_ |

']bOVG subject to the followmg condltlons

o That he w:/l maintain and educate the minor in proper manner.
o That he wd! n(){ .‘ake away fhe mm(» outszde the jw fsdicrmn of this cour,
; w:thout przor per fm.swon '

& That he Will not act in prejudzce to the mteles/ oj minor,

~ o That he will not be Cl?fil‘[@d to dispose of the property of minor without -
prior peri;ﬁssion of the court.
6. Original gu'airditlhship certificate be -g"i\‘zen to the petitioner subject -
-‘ ; t0 surety bonds in ﬁ]@ su1n.0f-Rs:. 200:0.00/-.'\fvith.twg‘) l.'ocal_and réliable
sAureti-es each in the iike amouﬁt to 'thg-: sa-ti'S'Féction of this court with a
“blank s,tzimp paper while copy of the ceértificate be p]aced on file.
B 7 Case I' le be consngned to the record room aiter its necessary

/’!\”
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SCJl/Successfon & Guardian iudue
s Orakzal at Baber Mela -

completion and compilation.

Announced
30.07.2024
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