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- STATE VS ULFAT ALI - o

FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the

Khyber Pakhtunkhwa CNSA, 2019 | Pollce Statlon:. ;
Kurez Boya

IN THE COURT OF SYED OBAIDULLAH SHAH
" SESSIONS JUDGE/JUDGE SPECIAL COURT, ORAKZAI

(AT BABER MELA)
SPECIAL CASE NO. : '5/3 OF 2024
DATE OF INSTITUTION : 02-.02.2024
DATE OF DECISION ’ : 20.09.2024

STATE THROUGH MUHAMMAD YOUNAS SHO, 'POLICEE.

STATION KUREZ BOYA _ .
S (COMPLAINANT) .

-VERSUS-

ULFAT ALI S/O ASMAT ALIL, AGED ABOUT 27/28 YEARS, R/O?
CASTE MANI KHEL, TAPA TERAYI, DISTRICT ORAKZAI

....... (ACCUSED FACING TRIAL);

Present: Umar Niaz, District Public Prosecutor for state. - -
: Sana Ullah Khan Advocate for accused facing trial.

FIR No. 54 Dated: 25.12.2023  U/S: 9 (d) of the Khyber
Pakhtunkhwa Control of Narcotic Substances Act, 2019 "
. Police Station: Kurez Boya -

JUDGEMENT
20.09.2024

The accused riamed above faced trial for the ;offencei
u/s 9 (d) of the Khyber Pakhtunkhwa Control of I;\Iarcoticf :
Substances Act, 2019 vide FIR no. 54, dated 25.12:2023 of |
Polioe Station Knrez Boya. | :

(2).. " The case of the prosecution as ou;tlined in I\i/Iurasi-laé
based FIR is; that on 25.12.2023, fthe eomplainant, '
Muhammad Younas SHO along with constables Junald A11§ |

r and Saif Ullah duly armed in ofﬁc1al vehrcle drrven byi |

g.._ Inshad Ali during routine patrolling were present on the spot :

; /\6\)\ where at about 1520 hours, a motorcycle rode by a person on B

Lutia® l:i‘%e way from Zera Side, on seeing the pohce party, fell down»

ww
& S0 ol
‘ from the motorcycle while making his escape good from the
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STAi % VS ULFAT ALI

FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
- Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

- spot and was overpowered. The local police recovered a

~ white colour sack tied on the motorcycle with !a rope

wherefrom the complainant made recovery of 20 pa(i:kets of

 chars wrapped with yellow colour scotch tape, each Wjeigh‘i'ng' |

| 1000 grams, making a total of 20,000 gran{_s. The:

complainant separated 10 grams of chars from each packet

, with the help of sharp object for chemical analysis _through}

FSL, sealed the same in parcels no. 1 to 20 whereas the

~ remaining quantity of chars weighing 19800 gram;s alolngg ;

" with the empty sack and the rope were se;aled in pajrcel no B

21. The spot proceedings were filmed by cohstable Saif

Ullah through his cellular phone which wés cdnveﬁed ini:oi “

USB by packing it in parcel no. 22. All parcels were'
affixed/placed with monogram of ‘MY’. The complainant. .
took into possession the case property' ie., chérs andé

motorcycle Honda-125 bearing Registration No. F?254 Of

* white colour having Engine No. 7934125 and Chassis No.:’

116664 vide recovery memo. The accused disclosed ‘his'; .

name as Ulfat Ali s/o Asmat Ali r/o Caste Mani thcl, Tapaf

Terayi Zera, District Orakzai who was accordingly arrested

- on the spot by issuing his card of arrest. Murasila was dréfted? .

~and sent to the police station through Constable Saif Ullahi ,

which was converted into FIR by Intikhab Ali MHC.

After registration of FIR, it was handed over t0 PW-5,

 Mohsin Ali IO for investigation. Accordingly, after receipt of
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STATE VS ULFAT ALI

FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the *
" Khyber Pakhtunkhwa CNSA, 2019 | Pohce Station:
Kurez Boya

Murasila‘ card of arrest, recovery memo and copy of ?FIR"h'ef
K v151ted the spot, prepared site plan Ex. PW 5/1 on p01ntat10n |

- of the complamant On 27.12.2023, he sent the samples of

chars in parcels no. 1 to 20 to the FSL for chemlcal analysns; -

through constable Khial Hussain/PW-1 along‘ w1th?

- application Ex. PW 5/3 vide road permit certlﬂcate Ex PWi .

‘r

- 5/4 and recorded the statements of margmal w1tne§ses u/s% |

161 Cr.P.C. After completion of investigation;'heffhanded?

over the case ﬁle to SHO for submission of challan.

Upon receipt of the case file for the purpose ‘of trial,

- the accused was summoned through addendum-B from Su:b-% )

Jail, Orakzai, copies of the record were: provided to': him -inf |

line w1th section 265-C Cr.P.C and he was charge sheeted

: but he pleaded not gu11ty and claimed trlal Accordmgly, the |

- prosecution examined as many as 05 w1tnesses The gist of

the evidence is as follow;
I. Constable Khial Hussain is PW-1. On 27122023
he has taken parcells no. 1 te 20 coniaining‘ sar:rilllales
~ of chars to the FSL for chemical analysis,ﬁi' and )
upon his return, he handed the }receiﬁt to? the
_ Investigation Officer. )
Moharrir Intikhab Ali MHC appeared 1n the
witnesses box as PW-2. He has ineorquated the - 2
: contents of Murasila Ex. PA/1 into FIR_E;(. PA He

has received the case property i.e., chars in parcels
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STATE VS ULFAT ALI |
FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the

~ Khyber Pakhtunkhwa CNSA, 2019 | Policeé Station:

III.

IV.

Syl o/aduliah Shah
Disirict /+ Sessions .iut}ge
Qrakeai at Baber Meid

Kurez Boya

no. 1 to 22 along with motorcycle fromg the
complainant and kept the parcels .iI‘"l Mal khana in
safe custody, by méking its entry in register né). 19
Ex. PW 2/1 while parked the ;motorcyél%e in-
vicinity of the Police Station. He has handed ?over
parcels no. 1 to 20 to .the Investigation Qfﬁcqr for -

sending the same to the FSL.

Muhammad Younas SHO is the complainant of the
instant éase. He as PW-3 repeated'the samestory
és narrate;l in the FIR. He has su&ﬁittéd comi)lete |
challan Ex. PW 3/2 in the instant case at;gainst the |

accused facing trial.

Constable Saif Ullah appeared in the witness: box
as PW-4. He besides being eyewitness of the -
occurrence is the marginal witness éf the recoffvéry ;
memo Ex. PC as well vidé whicﬁ the
complainant/PW-3 has taken into posse’ssio:%_ the
cése pfoperty. He also reiterated fﬁe cdnten%cs of |

FIR in his statement.

Investigation Officer Mohsin Ali was examined as |
PW-5 who in his evidence deposed in respe;:t of
the investigation carried out by h1m in the in?stant |
case. He has prepared site plan Ex PW 5/1 on 4
pointation of the complainant, recofded statér_ljlents

of witnesses u/s 161 CrPC, produced the accused
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STATE VS ULF’ TALI

*. FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
' .+ -eeweo - Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
: Kurez Boya :

before the court of Judicial Magi;stratei Vide his o i
- application Ex. PW 572, sent the representatlve |

samples to the FSL along with the appllcatlon Ex. | .
| PW 5/3 vide road permit certiﬁcate Ex: PW 5/4

and the result whereof was received and placed on

file by him as Ex. PK. He has also placed od file

daily diaries Ex. PW 5/5, copy of register no 9 ,

Ex. PW 2/1 and phctographs of spot prOceedings

Ex. PW 5/6. Lastly, he has submitted the case ﬁte ',

to the SHO for onward proceedings.

(5). Prosecution closed its evidence whereafter statement
of the accused was recorded u/s 342 CrP’C but; the jac’cused; | |
- neither wished to be examined on oath not opted toképroduce:
any evidence irt defence. Accordingly, :argumentsi of 'the% '
learned DPP for the State and learned‘ counsel %for theg
accused facing trial heard and case file petused. | |
(6). Learned DPP for the state submitted that the :accused; "
facing trial is directly nominated in the FIR, huge quantit)t :ofj |
chars has been recovered from possession of :the %accused |
facmg trial, the recovered chars are sealed and sampled on. e

( the spot by the complainant, the IO has conducted

. U\&“’ 1nvest1gat10n on the spot, the samples for chemlcal analys1s |
g\i\%ave been transmitted to the FSL within the prescrlbed perlod
o8 31\‘3\‘#: which have been found positive for chars vide report of F SL

Ex. PK. The complainant, the witness of the recov',ery, the
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. . STATE VS ULFAT ALI
» FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
~ 777" 77 Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kirez Boya

~official transrhitted the sample to the FSL and Athe' IO havez |
~ been produced by the prosecution as witﬁesses whém havef |
fully supported the case .of the prosecutlon and thelr _
| statements have been lengthy cross examined but nothmg ‘
contradictory could be extracted from the rrlouth ef ani'y of theg :
. witness of the prosecution and that the proéecut;ion h;as% j'
proved its case beyond shadow of any douht. | A
(7. " Learned counsel for the defence argued thatg though?
* the accused facing trial is directly nominated in the .I;‘IR, t'hez :
alleged chars have been shown recoverea and the. report ofé ‘
FSL :support the case of preseeution; heWever,; the faccrised; g
facing trial is falsely implicated in thei ‘ins,ta'nt Ac:ase and .
nothifng has been recovered from his poss:ession. He argu_ed;
that the prosecution has failed to prove the mode andémanner; |
of recovery and the mode and manner of invesétigatieﬁ
| allegedly conducted by the IO on the spot as detalled by the
prosecutlon on the case file. He further submltted that the
safe eustody of the case property and its transrhissien from
the Spot to the PS has not been proved. He cohclut;led'thatz A
N : there are Vario‘us dents in the case of preeecutioh -leading :toi

its failure to bring home the charge against the faccusedé

A
‘ facing trial.

st

L s’aa\(_s)- In the light of arguments advanced by the learned
Syed Gzisesﬂ\ﬁ‘ﬁs 3@‘2 :
:‘ o gt BAUET e DPP- for the State, arguments of the learned counsel' forthei '
Qrakee & : | : :
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STATE VS ULFAT ALI
FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
- Khyber Pakhtunkhwa CNSA, 2019 | Police Station:

Kurez Boya
: defence and the available resord, following are the pc}ints for
d.eter:mination of charge against the accused facing triél:

,(i).'_ Whether fhe recovery is proved %to have been =

made from possession of accused ifacing trieél in
the mode and manner as detailed in ﬁhe Murasila?

(ii). Whether the occurrence has takenplace and the
investigation have been conducted in the mode
and manner as detailed in the file? |

(iii). Whether the recovered substance is Ap:ro:ved

through report of FSL as chars?

As per contents of Murasila Ex. PA/ 1 based i?IR Ex.
- PA is; that on 25.12.2023, the complainant, Muliammsdé

Youﬁas SHO/PW-3 along with constables Junaid Ali and
Saif Ullah/PW-4l duly armsd in ofﬁciai vehicle drfiven by |
| Iﬁshqd Ali during routine patrolling were present oﬁ tihe spbt,% |
whers at about 1520 hours, a motorcycle rode by a pérson onv :
way from Zera Side, on seeing the police party, fell doWnl A
~ from the motorcycle while rﬁaking his escspe good firom the

spot and was overpowered. The local police recovered a

white colour sack tied on the motorcycle with ':a rope .

wherefrom the complainant made recovery of 20 packets of

%‘y chars wrapped with yellow colour scotch tape each welghmgg .

94\(’\ 1000 grams, making a total of 20, 000 grams Thei S

complainant separated 10 grams of chars from each packet

with the help of sharp object for chemical analysis through.
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» ' FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the -
~ Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
- Kurez Boya o '

 FSL, sealed the same in parcels no. 1 to 20 whereas the
»l rema:inlng: quantity of chars weighing 19800 gramfsvalongz
 with the ernnty sack and the rope were sealed in parcel no. '2l |
(Ex. l’l). The spot proceedings were filmed by conatable Saif
Ullah/PW-4 through his cellular phone which was 'co:nverted:
| into USB by packing it in parcel no. 22 (Ex. P2). All parcels:'
were afﬁxed/placed with monogram of ‘MY’ The.
complainant/Pw-3 took into possession the case preperty i.e.,:
chars and motorcycle Honda-125 bearing Registratlon No :
" F7254 of white colour having Engine No. 79341525 and:
Chassis No. 116664 vide recovery memo Ex. PiC. The;
accused disclosed his name as Ulfat Ali s/o Asmat All r/o ._
| Caste Mani Khel, Tapa Terayi Zera, District Orak2ai whol
was accordmgly arrested on the spot by i 1ssu1ng hrs card of -
arrest Ex. PW 3/1. Murasila Ex. PA/1 was drafted and sent toé
the polrce station through Constable Saif Ullah/PW 4 which
was converted into FIR Ex. PA by Intikhab Ah MHC/PW-
The prosecution in order to prove 1ts case in the mode; B
and manner as alleged has examined’ Muhamrnad .Younas
SHO, the complarnant of the case, as PW—3 who has -

( relterated the contents of Murasila Ex PA and Head '

@V Constable Saif Ullah, the eyewitness of the occurrence and

Q\\Mnargmal witness of recovery memo Ex PC as PW—4 who

| | ObatE0 Shah besides repeatmg the same story as narrated in the FIR, has
Syed Ohaiditpd ‘ .

pls)lncz&Se ons Judge _ R

* Qralgl 3 Baber Meld stated to have taken the documents to the police station for
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STATE VS ULFAT ALI o

. * FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

régistratio:n of FIR and handed over the documents to

; Intikbab Al MHC/PW-2 who has registe,réd the TFIR Ex PA.: :

The -\ifvitn‘e'sses :hel&e been cross examined. | |

| With fega;rd to the circumstanceé sufrounding the.

occurrencé, as per contents of Murasiia Ex PA/ 1, the?

: complainaﬁnt/PW-3 was conducting a patrol "'at a pickétj

locatéd at Zera Daulat Musa Morr (curve) .wh:ere thel

occuﬁence has allegedly taken place at :about 152b hours

~ ensuing m preparation of the Murasila Ex PN 1 a‘rild‘ oth'eré

| document; whicil were handed over to the PW-4 for takin‘g. 1t

to th;e police station for registration of FIR on'the iaasis of

| whicil the: FIR Ex. PA has :been chalked ‘(-)ut af abéélx.t -1750é

hours. However, when the eyewitness of the occuneﬁce, Saifi

Ullah/PW;4 waé cross examined, he conti‘adicted thfe entir'ef

: prodéedings of the complainant by stating that; l |
“I .left the spot at 03:20 pm for tak:ing the doicum-e%nts%

to the PS for fégistration of FIR. I retdrned to 'th.egallregzedf

' spot. -at 04:30 pm I do not know the distance beMe;n tl;eseé

placés. Tl h:e 10 recorded my statement u/; 161 C;:"PC czz't about; .

' 04:20 pm on 25.12.2023" i :

N " This statement indicates that PW-4 took the:

docuinents to the police station at 15:20 hours, the same time, -

WY

\@Ath_e time of .occurrence, and returned to the spot at 1630 |

&,

“ ) . : ' .
9§\ hours, which was before the FIR had been lodged against the

(Y ALE NPT . . oy
Leions f*"‘dg accused facing trial; therefore, the aforementioned
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STATE VS ULFAi ALI

~ FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the '
~ Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

contradictions make the presence of the complainaht party. '
" doubtful -on the epot and the material contfadiction 'regarding;
| ;che ,t:ime of occurrence, the' time of rehort, }the jcime of;
regisfratio‘n of FIR lead to failure of the prosecﬁtion ‘ho pro‘veh
the recovery and proceedings conducted oh the spet in the -
mode and mahner as alleged by the proseeqtion, |

Regarding the procedures for sampling ahd sealing as‘?
‘ outlihed in the Murasila report .Ex. :PA/il, thei |
compla'inant/PW-?: has recovered 20,000 grams ef chars fremi |
accused facing tfial wherefrom 10 grar.ns. of chars hafve heené
. sepahated :for chemical analysis to FSL, éealed:the éame in
parcels no. 1 to 20 whereas the remaininé quaritify of chars‘
weighing 19800 grams along with empty sack were sealed in:
| parcel no. 21. The spot proceedings were ﬁlmed by constablei '
Saif Ullah/PW—4 through his cellular phone whlch was
converted into USB, the same was packed and sealed by the-
complainént/PW;ls in parcel -no. 22 and a monogram ‘(j)f ‘MY’f;
was efﬁxed/placed on all parcels. During cross-exarininatienj
regarding the preparation of the pai'cels ahd the
docuinentétion PW-4 claimed that each pai‘cel was" prepar.edi
by the compla1nant/PW—3 in 10 mmutes while the total tlme
: taken for documentatlon was 40 mlnutes A careful
célcUlatioh of these figures indicates that nearly foqr hours;
were expended on preparing all parcels and 'docfuments,i

despite the incident occurring at 15:20 hours and beihgr
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~ FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

: repofted at 17::00 hours. The difference between t,hei ,

. calculated time provided by PW-4 and the time élléged by

the prosecution creates serious doubt in the prosecution case.

Moreover, as per the complainant/PW-3’s version, all parcels:

were prepared by him in the presence of marginal wi_tnesses;' ‘

~ however, Constable Saif Ullah/PW-4 he conti'adic_ted this |

factum in-his cfoss examination that they collectivély doheg
the p:roces’s of backing and sealing with the complain:ﬁmt/PW-?
4j. Furthermore, as per contents of FIR Ex PA, i\;/Iurasilé'
report Ex. PA/1, recovery memo Ex. PC aﬁd coﬁrt stiaternent:
o,fA complhinant/PW-3, it is clearly nllé.ntion;:dj 'tghat‘ the R

compiainant/PWS had not given ahy "spéciﬁc or

corresponding number to each alleged parcel of chars. In thisf o

respect thé reliance is placed on 2020 YLR 2524.

The cross-examination of the cornplainant/PW-3 also
revealed contradictions regarding whether the opening of the

sack was tied with a rope or a piece of cloth. This claim was

i further disputed by PW-4, who stated that the bpening wési |

tied with plastic wire. As discussed earlier, the time of

occurrence is 1700 hours in the month of December and |

JO/PW-5 reached to the spot at about 06:45 pml PW-4

testified that when the IO arrived, it was still daylight, raising

quesfions about the plausibility of daylight at 18:45 houré i

December.

Page il|15




STATE VS ULFAT ALI
FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
~ Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
~ Kurez Boya

These numerous contradictions collectively lead to the

conctusion that the prosecution has failed to establish its case

against the accused in the mode and manner as alleged.

(10).

With respect to process of investigation alle‘gedlyE '
conducted) by Investigation Officer/PW-5, ;he after teceipt :of'% |
the documents, has proceeded to the spot and prepared site
plan Ex PW 5/1 on pointation of the complainant which%
point to the place of occurrence as Kacha i{oad ieadihg frlom;
Zerra to Sepoye while it has been shown in the Mﬁraéila Ex
PA/1 as Zerra Daulat Musay Morr. M'ore.over, ae per versionv |

of the complainant as PW-3, he had not handed over any

photOgraphs to the I0 on the spot. ‘which has beenz

contradicted by PW-4 in his cross examination that the:

complamant/PW -3 has handed over the photographs on the |

. spot to the IO. Let the stance of the PW—4 is admltted as true

o

~ officials namely, constables Syed Afsar Ali Shah Nas1r R

then how come it possible that the complamant/PW -3 had
taken out the print of the photographs on the sp_ot Whlle}
fefert'ing to the site plan Ex. PB preparedv by the Ihvesitigation? |
Ofﬁcer/PW-S where there is no shop or any printing lf:'acilitiesi _
has been shown on the spot. .
Be51des as per daily diary no. 11, the Investlgatlon- |

Ofﬁcer Mohasm Ali/PW-5 was accompamed by three pohce :

&3&\&“ Hussam in a private vehicle driven by Zar Khan who left the

'Q\S e
‘msJ‘ e 5 )\@%

5\;59 f\& o gao® s " t&\%\
v:".z} ’.‘\163 o
BN &

pohce statlon at about 1805 hours and proceeded to the spot
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STA? E éS ULFAT ALI

’ : FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
|  Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

for investigation. The number of police | ;)fﬁciaglls.i "

' accorinpan&ing the IO was aiso opposed by the Ecomplaina‘ntf
as PW-3 in his cross examination. The IO/PW-5 élso failed tof
explain the version of the complainant who admitte:d in his
cross examination that the IO/PW-5 recorded the st'ateme.nti_

- of the driver Inshad Ali u/s 161 CrPC. Additiona}iy, a drivif_lgé :
Iiceﬁse was not taken into pdssession from the accuséd which‘f |

s repel-ler;t to the common sense that withouf driving licen'sei
a pefson would drive a vehicle or whether he is 'avbl‘e ;to dri.vei
or not, which aspect of the case has created reasbnaﬁie dou.bt_; |
in th:é prosecution case. Besides not an iota of evidence has
been placed on file proving the nexus of fhe aci:use%l faciﬁgg :
trial with the motorcycle in question. -

In view: of aforementioned dents noted 1n the;- case of
pfosécutidn, it is held that there are various doul;té -re;gérdihg'
the mode and manner of investigation allegedly éondﬁcted on:
the épot ieading to failure of the prosecutibn to prove its case.

(11). : With respect to transmission of the case propefty frojmé
_the spot to the Police Station and- send'ing fof :tjhe; |

représentative samples to thé FSL, the case of prosec%ution:is,é |

(‘ that after sampling and sealing of case property m ba:rceis onj

the siaot these were brought‘ by the complainantiPW-é to the

Q\,
y Pohce Station and handed over the same to Intlkhab Ah

O‘\G\N ;
6\ MHC/PW-2, who dep031ted the same in Mal khana while

afeny 3 ’
"V 1ons :;‘:"33 parked the motorcycle in v1c1mty of the pollce statlon. The

Page 13]15




\}Eﬁ 0 a\é
‘)ﬁ.b“‘c 3

\ a\\

v o
ol @‘; wige
st qed

‘\'ajc‘

AV

a signature.

@ @3
. STATE VS ULFAT ALI ‘
" FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
* Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

representative samples were handed over by Moharrir of the -

Police Station to the [O/PW-5 on 27.12.2023 who transmitted
the same to FSL through constable Khial Hussain/PW-1 vide; -

~ road permit certificate.

- In Qrder to prove its case, the prosecuti'onl-producéd?
Intikhab Ali MHC as PW-2, constable Khial Hu:ssain; as PV:V-: |
1 and Mohsin Ali IO as PW-5. The samples of chars have
been sent to the FSL on 27.12.2023 v1de appl1cat10n

addressed to the incharge FSL Ex. PW 5/2; howeyer, thef

| facturrl of the application bearing stamp of Hashim Khan OII? ‘

has neither. been explained by the IO nor the staternent 'of |

. Hash1m Khan was recorded u/s 161 CrPC PW- 2 though 1n '

his exammatlon in chief has stated that he had recelved case

: property from the complainant, made entry of the Same in :

register no. 19, handed over parcels no. 1 to 20 to the IO and

a copy of the same as Ex. PW 2/1 has been pléoed; on file. o ‘

‘ B_ut‘as per copy of register no. 19 Ex. PWA2/1,: the qaée: ,

property and a motorcycle have been received by PW—2 from
the éomplainant/PW;3; however, the relevant cblumn of

register no. 19 lacks the name of the said ofﬁcial or hlS

Hence, in view of what has been discussed above,;

though the répresentative samples, as per ~report of FSL Ex

a/gb) PK, ,have been found as chars but keeping in view the failure? R

of the prosecution to prove the safe custody of the 'ca:se?
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" FIR No. 54 | Dated: 25.12.2023 | U/S: 9 (d) of the
' - T - Khyber Pakhtunkhwa CNSA, 2019 | Police Station:
Kurez Boya

| propefty, it is held that the report of FSL cannot-be relied for?
reco-rding conviction. | :
(12). In the light of aforementioned discussion, Ait': is he;ld-
that -t'he- prosecution has failed to prove the alleged r:ecovery: .
of cﬁars from possession of the accused facing trial in thei
" mode and manner as detailed in the report. Similerly, the;
prosecutidn. has also failed to prove the alleged mode atiidi
| maﬁﬁer of the in{festigation carried out by the 10 on 'téhe spet.ig
All these facts lerad to the failure of prosecution'to pi‘ove thez
case against the accused beyond shadow of doubt. Tﬁerefore
the accused namely, Ulfat Ali is acquitted of the chargef
levelled against him by extending him the benefit of doubt.'
Accﬁsed is in custody. He be released forthwit:h: if not‘
: requlred in any other case. The case proberty ie., ehars beé :
destroyed after the explry of perlod provxded for‘
: appeal/rev151on in accordance with law wh1le the motorcycle;
be returned to its lawful owner. ; |
Judgment announced; File of this court be consigned te
}Oon:
bl
Al

) AIDYLLAH SHAH °
Sessions Judgé/Judge Special Court,
Orakzai at Baber Mela

record after its necessary completion and co

Dated: 20.09.2024

CERTIFICATE
Certlﬁed that this judgment consists of" fifteen (15)

pages. Each page has been read, cg ' e:‘rﬁr '

necessary and signed by me.

Dated: 20.09.2024

Sessions Hidge/Judge Special Court,
Orakzai at Baber Mela

Page 15|15




