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- IN THE COURT OF BAKHT ZADA T
SENIOR C]VIL JUDGE ORAKZAI AT BABER MELA o

L(O C1v11 Su1tN0 SR R ]9/1 of2024
Date of Institution: : 17.04.2024.

Date of Decision: 26.07.2024.

1. ImadAh S/PNmkNam A[l, 4 . Lo T T
2. Alijpa D/O Naik Nam Ali, both residents of Qaum Bar
Muhammad Khel, Tappa Khwaidad Khel, Tehsil Lower, District

Orakzar

. (Plamtg[/)
VERSUS B

Chairman Naa’ra [slamabad =
Director General Nadra, Hayatabad, Peshawar
Assistant Director Nadra, Orakzai.
Chairman Education of Intermediate and Secondary Education
Board, Kohat.
5. Chairman . Federal Board of Intermedzate and. Secondary
o Educanon Islamabad ' : B S . |
" : ‘ (Defemlanrs) I

E ULV ORI :

L | _ MANDATORY INJUNCTION .
JUDGEMENT:
126.07.2024

{ | SUIT FOR DECLARATION-CUM-PERPETUAL AND . }

1. Plaintiffls-'l'ma(i Al aﬁd one other have brought' the instant suit
against défendants Chairman Nadra, ls;lamabad and 04 others for
declal‘atioh-cum-perpéttlal and ‘-manda'tory;~injunction -td':the"effect that
correct date of birth of plaintiff No. | & 2 is 17.07.2004 be.i"ng-twins by
birth, but the defendants 'havé wrongly entered the date of birth of
plaintiff No. | as ‘0'51.'0'5'.‘200’8 and that of plaintiff No. :2- as 25.02.2006 in
v theéir record which is wrong illegal and ineffective upon the rights of the

plaintiffs and needs rectification. That due to these wrong entries there is

"R\B unnat_Ural age difference of about 04 & 02 years between the births of
A _

KHT ZADA™
\gemor Civil Judg/JMm
N rakzai at Baber Mela
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plfuntlff No l & 2 and the date of death of theu father who accordmg to'
“his death eentlﬂcate dled on '17.03.2004. Tt is unnatuml to glve birthtoa

-chlld afte1 02 & 04 years of the death of thelr father They alleged that’ .‘. o

the defendants wele asked tlme and agaln for corr ectlon of date of bnth B
of the plalntlffs but. they lefused to do so, hence the pr esent suit;
2 Defendants were summoned who appeared before the court -
through then 1epresentat1ves on behalf of defendants No 1 to 3 and
contested the suit by hlmg, their authori 1ty letter “and wr 1tten statement, -
~while the defendant No. 5 was placed and proceeded ex- palte on"_
jl6.05.2024. Later on, defendant. No. 4_rema.in'ed ’ab‘sent[and is also "
placed and proceeded ex-parte.
3. Divergent pleadings of the parties were reduced into the following
issues; -
[ss u‘es: .
1. Whether the plaintiffs have got cause of action?
2. Whether the correct date of birth of the plaintiff No. | & 2 is
L 17.07. 2004 bemg twms and the entry of wrong date of births of
the p/amtzfﬁ' in their record with the defendants as 05.05.2008

and 25.02.2006 is wrong and unnatural on the ground that their
father had died on 17.03.20047

, 3 Whether plamt:ffs are enz‘ztled to the decree as prayed for?

‘/QV 4. Relleﬁ

statements of followmg P-Ws;

5. PW-01: Abas Noora, mother of plaintiffs appeared as PW-01. She
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supported the stance: of the plaintiffs. She prpduééd the death certificate

" of her husband Naik Nam ‘Ali which is Ex..PW=1/1. Copy. of her CNIC =

is Ex. PW-1/2.

6. PW-02, is tlle'.statel11ént_ _of the Naseem Ali, relative _df plaintiffs.” . -

: He':al'so' s@npported. the piéab‘f'p‘lé‘intiffé. Copy 'ovf his~CN?fC',is Ex. PW-
. R
7. " PW-03, is the statement of plaintiff No. 1, Imad Ali. He repeated

the contents of his plaint. Copy of'his CNIC is'Ex. PW-3/1.

8 PW-04, is,.fhé stateméﬁt of Ibrar Ali, spéCial 'at-t(‘)rAney of plaintiffs. »

He produced special power of -attorney, copy of Form B and copies of

* DMCs Ex. PW-4/1 to Ex. PW-4/4. Copy of his CNIC is Ex. PW-4/5.

9. O'n the other hand, 'l‘nch-arg'e‘/record kéeper app'eared' and recorded

his ‘statement as DW-01. Hé produced fam’ilyitree's. Ex. DW-1/1 & Ex.

DW-1/2.

After closing of evidence of the parties, arguments of the 'learned ;

. counsel for the parties were heard and available record perused.

My lIssue wise findings are as under: -

 Issue No. 02: -

10.  The plaintiff alleged that'ﬁis correct date of birth of plaintiff No. |

& 21s 17.07.2004 being twins by birth, but the defendants have wrongly

- entered the déte of .birth-of plaintiff NO..] as 05.05.2008 and that of.

‘plairl";iffNo. 2 as 25.02.2006 in their record with the defendants which is
wrong illegal and ineffective upon the rights of the plaintiffs and needs’

rectification on the ground that the father of the plainfiffs had already
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dled on 17. 03 2004 and glvmg bll‘th to cnldten after 02 & 04 yeals aftel

death is unnatural and is liable to correctlon on'the said ground.

11.  The mother of plaintiffs Mst. Abas Noora being natural witness of"

the birth of the plaintiffs has got more authenticity - attached to her

statement than any other witness and even the documentary evidence.

She also ploduced the death certificate of her husband -which is Ex PW-
/1 accmdmo to- Wthh hel husband dled on 7. 03. 2004 The' sald K
document is also supported by the certlﬂcate 1ssued‘by' Inspector .

General, Frontier Corps, Major General Muhammad Alam Khattak. The - |

of plaintiffs as 16/17 March, 2004. Keeping in view the authentic
statement of the mother of the plaintiffs being natural witness of the -

_birth of the plaintiffs and the death certificate produced by her coupled

with the appreciation certificate issued by his department clearly shows

that father of the plairttiffs has died on 17.03.2004 and it is unnatural to

give birth to children after two and four years of death of the father, .

N

'~ said appfeciatiOn certificate also discloses the date of death of the father =

‘therefore, keeping.in view the future complications in the: careers of the - . -

plaintiffs, I hereby declare that the correct date of birth of the plaintiffs

being twins is 17.07.2004, while the same has been wrohgly entered in

~ the record with the-defendants. Correction be made "éccérdingly in their.

record with the defendants. Issue is decided in positive.

42 Issue No. 01 & 03:

S~

“discussion.
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13, As s_eqt'lél‘,tg my 'v'ﬂnd_ings vori_'vissqf.é.‘Nog, "_02,?':thef._jpl:aintiffs, haveﬁ \ -

provviedv through Aéogénf evidence that the correct date "Qf'-b’ir‘ths of i a
‘ pléintiffs No. |- & 2 bei.hg'.twins by‘bii'th, is 17.07.2004; instead of .

05'.05.2008 and 25.02.2006. Issue No. 01 & 03 are decided in positive.

. RELIEF

14. As sequel to my above issue-wise fmdmgs the plamtnffs proved |

his case through cogent evidence, therefore suit of the plamtlﬂs is

 hereby decreed as prayed ’fé‘r'.with no order as to cost. -

15.  File be consigned to the record room aften its’ complet;on and

compilation. _ /

Seane R
C e : Senior Civil Judge,
' Orakzal at Baber Mela

CERTIFICATE -

Certified that this judgment of mine consists. of five (05) pages,

each has been checked, corrected where nécessary and signed by me.

~ Senior. Cl\llll Judge,
-Orakzai at Baber.Mela



