s INTHE COURT OF BAKHT ZADA,

‘L,;"’,."-ZSENIOR CIVIL JUDGE ORAKZAI AT BABER MELA '_

- @ ClVll Smt No 36/1 of 2024
~— ‘Date of Institution;, =~ " £ 02.03.2024 -
LT D'tte of Decision: o 21-06-2024

o ‘--""‘?':Mst Salma Bibi D/O Muhammad Jameel & W/O Abdul Qadir, R/O T
S Qoum Bar Qambar Khel, Dzstrzct Khyber Presem‘ly R/Q Gota Khel, -
e Qoum Mamozaz Tappa Szpoy Tehszl Upper -District Orakzaz

(Plamttfj)
VERSUS
Z Depuzy Drrecror General NADRA ]slamabad
.2, Deputy Director General NADRA Peshawar
' ;]-‘-:-_ 3. Asszstant Dzrector NADRA Orakzaz T
(Defendants)

- SUIT FOR DECLARATION- CUM-PERPETUAL AND
N IR - MANDATORY INJUNCTION '

..JUDGEMENT-: -
21062024

" 1. Plaintiff Mst. Salma Bib W/O Abdul Oadir hds brought

| ~\t'he_‘ 'Ai‘r}'-é't"a'nt sUit 'agaih‘st,"tiefendant‘e Cheirman NADRA,
‘lIslam.al:Jad 'and 02 others for Idecleu.*atloe cum perpetuel and
'malndartopy 1njunct10n to the effect that correct name of her
‘fathef‘ is:Muhemméd‘Ja‘lmeel end that of'her mother is Mst. Bibi

. -‘ ..'.I:iaw‘a,' ‘fwhi:-le tﬁe: eeme _h‘a\re been w_ro_ngi.y'entered in her record
w1th ‘tlhe‘defe’hdahts a":s Nooran _SAhahl.i'and Shg'm~i‘nfa‘= respectively.

v She alleged that the defendants were asked time and again for

r\\jAcorrecti-On of pa_rent‘S’ name in her record, but they refused to

?’Q“\ﬁ&\& so, hence, the present su1t
O
SR
ot et 2 Defendants were summoned, who appeared before the
,Q)vl@‘_,;,x"" o o
‘ c,c':,g,b"" ~ -court through .their representative . and contested. the suit by
o T ST

~filing authorityletter and written statement.
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| 3. Divergent pleadings of the parties were reduced into the

a @

following issues;

Issues:-

1. Whether the plaintiff has got cause of action? -

|\

2. Whether the plaintiff is estopped to sue?
3. : Whether the suit of plaintiff is. bad in its present form?
4. Whether theA correct’ fdiher and mbthér names of plaintiff are
. Muhammad Jameel .a‘nd,‘ szz Hawa and .d‘:efendants have wrongly
* entered the same as Noof&n‘ Shah ‘and Shamina in their record
| with respect to the plamtsz7 : |
5.  Whether plaintiff is entitled to‘the decree as prayed for?

6. Relief?

-Parties were gii/er'i opportunity to produce evidence in support of

their respective claims. The plaintiff produced and recorded the

-~ statements of following PWs;

“'4.‘, ' _PW,-O]: Aslam Khaﬁ ‘Shah s/o Syed Rasool Khan who is the

speciél attolrney of the plaintiff appeared as PW-01 and repeated the
contents of plaint of the plaiﬁtii“G.f. He produced his special power of
attorney which is Ex. 'PW-l/i, his own CNIC which is Ex.PW-1/2,
CNIC of thé plaintiff which is Ex.PW-1/3 and CNIC of husband of the
plaintiff a‘s. Ex.PW-1/4. At the end, requested for decree of suit as

préyed for.

y ~ g . PW-02-is-the statement of Muhammad Jameel s/o Shams-ul-Hagq,

~ /&

o
Y RO

53

N

“Rither of the plaintiff. He supported the stance of the plaintiff by

narrating the same story as in the -plaint.’ Copy of his CNIC is Ex.PW-

~.2/1. He was cross-examined by the representative of the defendants.

6. PW-03 is the statement of the Mst. Bibi Hawa w/o Muhammad

Jameel (mother of the plaintiff). She also supported the stance of the

Mst. Salma Bibi Vs NADRA etc  Case No. 36/1 0f 2024 Page 2 of 6




plamtlff and repeated the same story as in the plamt Copy of her CNIC |

-?1-',,'1s Ex PW 3/ 1. She was also cross-exammed by the representatlve of the [

~’~'“’_‘detendants. . | e |

: 7 i PW-04 is thestatement of Mst. Shamma ‘w/o Nooran Shah R/O |
R g ‘;,.,“:?Qoum Bar Qambar Khel Drstrrct Khyber She stated that the plamtrff 1s:
B ~“~'n0r her daughter but she has been wrongly mentloned as her daughter by'l'

the defendants in her record. She further repeated the same story as in .

uihthe plamt Copy of her CNIC IS Ex PW-4/ ] and that of her husband is -' :

o Ex. PW 412, She was cross-examrned by the representatrve of the'

d'e.fendants:and 'admltted th.at.the- p-lamtrff -1snot her daughter.-’ -

l8. On'ithe other-hand, 'represen_tative- for NADRA, Irfan Hussain

r.v-reeordedvh_i‘s statement as DW-O.I\'.‘,He.producfed the Family Trees of the

plaintiff which are Ex. DW-1/1 and DW-1/2 wherein the father’s name

of the plamtrff is mentioned as Nooran Shah and that of her mother is

| ',.'Shanrina.-‘and -“h'e:f dalte‘-ot‘"birthsfvisﬁ-:mentioned as_'bl.o:1.19‘9'8..‘ That the

- address of her parents‘is“mentioned as District Khyber and the plaintiff

produced lthe CNICs of Nooran‘Shah and Shamina to NADRA while

- applying for CNIC and she has admitted the terms and conditions as

g}é\mned by the counsel for the plaintiff wherein he admitted that

_.40 S
7"1‘ ZOQMuhammad Jameel and Mst B1b1 Hawa (palents of the plaintiff)
O
‘vaé\iﬁ appeared before the court as PW 02 and PW -03 and they have
4 CQQJ,:D
O

" confirmed that the p]amtrff is their daughter. Further admitted that Mst.
‘Shar‘nin‘a w/o Nooran as PW-03, has also verified that the ,‘plaintit‘f is not

her daughter.
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- L After closing of évidenée of the parties, arguments of the learned

counsel for the parties were h_eérd and available record perused.

My Issue wise findings aré as.under: -

Issue No. 02 & 03:.
Both these i'ssues al‘e:inter_li‘ﬁkgd,‘ hence,'.taken together
: fdr d.,i"scu'SSion. '
ATh‘e d,efendanfsJin th'gir written- statemeht have alleged
‘that' thé.'p.lai-nt.iff 1S es_tbpped, to sue and that.the suit of the
. pléin‘ti'ff‘i.s bad inlitézpresent;f";)rm,_ but'_neithe.r any éyidénce is
: prbdu‘ce'ci:l‘dul'ing the c;)ur‘se'.(')f':evbiden‘cle ror the same is pressed
during the coutse of arguments. Both these issues decided in

positive. -

Issue No. 04:

~ Plaintiff has alleged in hei plaint that correct name of her
father is Muhammad Jameel and-that of her mother is Mst. Bibi

. . ‘ ’ . .
Hawa, while the same have been wrongly entered in her record

Jﬁ.with the defendants as Nqoran‘ Shah and Shamina respectively.
TSe Y : - -
.\‘v@b(‘%@rlng the course of evidence, special attorney of the plaintiff
Wss . |
Q. Sepappeared as PW-01 and confirmed the contents of the plaint
N S . . .
Qvgo\év “during his statement and requested for correction as prayed for
3 < ’
in the plaint. He-exhibited his special power of attorney which is Ex.
“PW-1/1, his own'CNIC which is Ex.PW-1/2, CNIC of the plaintiff
which is Ex.PW-1/3 and CNIC of husband of the plaintiff as Ex.PW-1/4,

This fact is affirmed Aby‘P-W-OZ Muhammad Jameel and PW-03
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35
Mst. Bibi Hawa being real parents of the plaintiff. The names
"-of the parents of the plamtlff have been wrongly entered in the
'record of the defendants which is also conﬁrmed by PW-04,
.Mst. Shamina. There is.nothing more - authentic to rebut the
| statement of the real parents of the plaintiff as PW- 02 being
" father and PW-03 being mother and the statement of Mst.
Shamina as PW-04, relatm‘g to the_fa.,c.t that plaint-it”f is real
daughter ofMuhammad Jameel and Mst. Bibi Hawa and Nooran
Shah. and Sharnina'hav.e been wrongly mentioned -as:»the parents
of the plaintiff in the reoord with the defendants. Now, after
.establishing the said fa.ct, it is man_dator‘y ‘for.the defendants to
1nake;rectification.of~p’arer‘1tage of-the'plaintiff'tn her record

with them. Issue is decided in positive.

Issue No. 01 & 05:

" Both these issues are'interlinked', hence, taken together

for simultaneous discussion.

As sequel to my findings on issue No 04, the plaintiff has

».proved through cogent ev1dence that correct name of her father

is Muhammad Ja‘meel and that of her mother is Mst. Bibi Hawa
\[}L “Nnstead of Nooran Shah and Shamina. Issues No. 01 & 05 are

$d\e0|ded in positive.

RELIEF‘

As sequel to my above issue-wise findings, the plaintiff

proved her case through cogent evidence, 'therefore suit of the
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, plain‘ti.ff is hereby decreed as prayed for with no order as to
cost.

- File be consigned to the Record Room after its completion
- and compilation. o = W ,4\7
- - ' : U’

" Announced . (Bakht Zada)
21.06.2024 ' Senior Civil Judge,

QOrakzai at Baber Mela

 CERTIFICATE
- Certified that thiéA'vjudg'err')entJof mine. consists of six (06) pages,

each has been checked, corrected where necessary and signed by me.
)

=

Bakht Zada)

Senior Civil Judge,
Orakzai at (Baber Mela)
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