Gul Azam VsState  FIRNo.34 = - PS KurezBova',

IN THE COURT OF SENIOR CIVIL JUDGE/JUDICIAL MAGISTRATE

ORAKZAI
- Bail Pefition..............ccooooonirion e T/BA of 2024,
Date of mstltutlon ...................... . 26.06.2024.
Date of decns:on .................................. 29.06.2024.

Order.No.03 -
29.06.2024

Sr.PP for the state present. Counsel for the accused/petitioner
- present. Complainant also present. He stated that he does not wants to
engage counse| rather to rely on the argum"ents of Sr.PP for the state.

'Arguments heard and record perused.

| Acéused/petitioner namely Gul Azam s/o Zikrya Khan, resident
.of Qaum Bar Muhammad Khel Mirazi Khel, Tehsil Lower, District
Orakza1 are seeklng his post arrest ball in case FIR No. 34 dated:
29.05.2024 U/S 324/34 PPC, Police Station Kurez Boya, District
Orakzai. .

According to .I\/.Iurasilla, SHO PS_ Kurez. Boya received
information' that firing has been made at the complainant Nowshid Al
S/O_'Malak Nazeer Al_'.i' aged about 3.5/36 years by his énemies. On the

fsaid i'nfor.matiori,. he'aiong with other p.olice officials in the ofﬁcial.

> @\vehtcle reached Sra'Mela Hujra, where the above named complainant

\Q;‘-,"\?}
"G\‘ reported that on 29.05.2024 in the morning, he on his personal

) njo‘torqyclefwent to Khura Mela village in connection with the demise

-of déceaséd Bashir S/O Ali Zaman for condotence and on return at
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@ 17:30 hours near Injarp Mclaprje ‘Yasir. S/0 ;S‘h.ah‘fthan, Saj_aWa] S/O
Lal Bat Khan énd Gul Azam S'/O-Zakrji:ya Khan i.‘duly atfﬁe&-\;\(ith |
ﬁrea;*ms and when accused Saj'awal' saw him, he loaded his pistol and
startedA firing at‘_tlhe. Ci(l)n'q_plaina;nt | wifh: jt_h'e ;i;i_tentfion. to jki'll, while
accused Yasir and Gul Azém also of)éﬁed i'n('i:iscri‘minat_e ﬁrmg with
thei.r Kalashnikovs at-him with intention. to kili.:Thét the coxﬁplaihant
speed up his motorcycle due to fear and to save his life and crossed the
nearby turn and luckily escaped unhurt. .]—Ie“i‘mmé‘dia»t:e]y Wem.to his.
>h0use and infofméd .the'poilice. ,MbtiVe fér tﬁé :oc'currence, is pfevious
blood feud enmity; The -family of accused has killed father and two
brothers of the complainant in the year}20’1,(l) A‘;?.,llnt;l:]ater‘oh, :th'ey Killed
another brother of :thg cd@plaihaﬁt in the year2017 He c'hé;rgéd the
accused for the commission of the offér;cg. ) "

. Arguments heard available récq_rd perused ,which‘sf)owis that the
complainant has c;“halvrg'éd.th‘re‘e ac'c'u"sed' duly armedthh ﬁrearms, Who
allegedly opened-"indis-criminate .ﬁrihg at'the lenplairiant; but it lis not -

" appealable to pl_'udeﬁvt(mindfthat hqw ke escépéduunhurt when the

~ accused Macie ﬂring'e:il;[vhi'xﬁ‘dqu_ from the dlstance of 30 feetas shown "

in the site -p_lan. The -fpcoiéfy'lherﬁo "_shovg(s:'th‘af' the investigation -
S efficer has recovered only one empty of 7.62 bore from the place of

5% occurrence which is not in line with the report of the g:‘brtr'lp_-'la.izhant'. The

motive for the occurrence as stated ini the FIR as previous blood feud

enmity and which is also obvious from the several applic'ations~ of the -
Cdrﬁplainahf s‘ubmi_tfedfai‘gainst the aﬁi‘c’:ufs‘ed 'Qﬁ. d‘iffé‘rétﬁ 'fOrufn’_;iTheré

is an une’xplai.ng'd :dé:léljy of one and ‘hall\fhglu'_‘r_’.jpjfepbijtqu'l-the:_.'_rr.ie‘l“tlt_ervto |
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 the p.olice. All the said facts are creating doubts about the mode and
i‘na‘ipngr'.of‘thé, oééu‘n@me and thus, making the case of complainant

“-._-against -the" accused/petitione one- of further inquiry. Neither the

complainanf has sustained any injury, nor-any of the fire shots has hit
his motorcycle which also makes doubts about the prosecution case

and questions the applicability of Section 324 PPC, however the same

L -wlilAl be seen at the tl‘ial‘Stagé"‘ .

[n view of above, application in hand is allowed. Petitioner be

" released on bail subject.to furnishing bail bonds in the sum of Rs.
’ .90,000/- with. two Suretiéé each in the like amount to the satisfaction

- “of this couﬁ. COpy of this order be placed on police as well as judicial

record. Record be returned back to the quarter concerned.

" “'File of this'court be consigned to record room after necessary

completion and compilation.

~ v U
 ANNOUNCED: ) Wﬂ% v

7 29.062024.

Bakht Zada
Senior Civil Judge/JM,
Orakzai at Babe Mela
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