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* INTHE COURT OF SENIOR CIVIL JUDGE/JUDICIALMAGISTRATE,
- ORAKZAL
" Bail Petition L 16/BA of 2024,
. Date of’institutio'n.._..'.: ..... T Heareranaon 20.06.2024.

" Date Of deCiSIOn. .../ . coiesrrr oo 25, 06. 2024

Order.No.05" .
25.06.2024 -

. . ”Sr.. .Plf’ 'for~,thestete 'p.rese'n_t." Go_mblainant in"}l‘)erson present.
:A‘.Ace.d'se,d)ee.titieher th}eugﬁlebe‘rieél bre'sen't.' Recefd already received.

’fhe Vperusal of ease file showe tha£ c.omplamant was present

o . . j.'before this court on21.06. 2024 and he was directed to submit wakalat-
namg;;and to ‘argge th_el;rista.nt eall‘petltlon.:Wakalat-,nama of Abid Al
lA'dvocate was .sub.mitted en 22.06.‘2024 en'd he was given another
"dpplortlinity for arguing the i'nstant’ béi_l petition, but egain on
©24.06.2024, fi‘:ounsel;‘for. the cémplaiﬁaﬁf did not appear and again
‘op.pertunitywas :gi\'/en:and he was directed to appear before this court

today on 25.06.2024 but today égain counsel for the'complainant is

~not-available, therefore arguments -of leamed Sr. PP for the state heard

TS

Q\b Cbehalf of the complamant today
PR .
ENC '
Y Accused/petltloner namely Jawad Hussain is seeking his post

‘ ax.*restbail, in case FIR No. 37 dated: 19.06.2024 U/S 324/34 PPC,
o Plolibce Station Kur'ez‘ Boy'a;DiSt'r'ic't Orakzai. =
| According to repbr@, complainant [srar Hussain reported the

matter to SHO, AP'S Kurez Boya along with other police officials at the
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piaee .et‘,"-ocetl‘r_lrertee; 'S.jp:oye, :Haroeh _Khel,_: that 'he.:y.v‘as husy in
, thstﬁuction deujra.at the p]aee of opeu'rtehee ort 19.06.2624 at 08:00
Ahours'. tmeanwhite 'accuse'd/petitione'r Jawad Htlss'ain S/O Sultan,
:Shehzad Ali S/O Ghameen Ah Caste Stpoye started ﬁrmg at the
‘ complamant w1th mtent10n to kill, but they escaped unhurt Motnve for.
’the' occurrence - is .d_ispute' over the’ landed property. He charged
~aiectjsed/petitiAoner 'Ja,'wad. Hussain and one Shehzad Ali for making
,_.:ﬁrittg_. at the peysoh.9f~the .cor‘ril:_o[aihaht and his sons. One Kamil
. ‘Hdss‘a'in en’dersed the repd_r.t. Later on; :repc.)rt .Of the eomplainant was

- incorporated into FIR.

:After. ‘hearjng_ V'argut‘n'ents ’ of_ ~ the . eoudsel', fo'r the

o aécdsed/betitidner.and learned Sr. PP for the state. Available record

’ perused.

a " The .perusat.of reeq'td shows that although the accused/petitioner

', along with one other accused namely Shehzad Ali have been charged
directly in the FIR Afor ihefféctive ) firing at the person of the
: comp'lainaht, but the'reco‘rd_"shdws that no site plan of the occurrence
"has'.beett annex'ed with the case ﬁle, It has not been hjénti'oned in the
-:report that at which point the aeeused/eetitioner was present at the time

-of occurrence and whatA was. the distance between the

accused/petltloner and complamant at the time of alleged firing.
rthermore the report is sn]ent about the presence of any witness at

~ the time of occurrence. The accused/petttloner has spent about 24

~ hours in the police custody and stnC‘e'then,'he is in Judicial Lock-up.

E -There is no recovery of any weapon of the offence made by the police.
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" The accuse-d/petitioner .al'o'n'g with co-accmijsed ar-el charged for

: 'ineffeéfive' firing ‘and it _;is- a.s”tonishing'.to believe that how the
o complamant :rjeﬁj'a‘in‘e,id' s‘;f.é‘ .fror‘n_"tf'_l‘é 'ﬁ;riﬁ‘g of the é}céﬁéed/pétitioné'r
."éndi-go-ac-éuse'd‘. Thé'apbli-clzab.ili‘ty of Sect_ic;n 324 PPC is to be seen at
‘thgi t‘rigll.st.age a,nd the case of pro;ecu;ion’ 1s one of further inquiry. It

" cannot be extract from the contents of the FIR that which one the

accused" was in- poss_eséifqri of Which: kind of gun. The.

'ac'cused/pe;i;ionen‘ is behind. the bars for the last 5/6 days and the
"A"pres,criﬁtions of. doctoré am}exed‘ with the instant petitibn shows that
. {hé?aécuse(if/pé’t'itib;jer' is’ ﬁati_ént of CRF ‘and ll:las{- "conducted renal

Atraﬁ‘spl"aint‘, fhefefofe, ]‘am inclined to accept fhe instant épplication and

~ release the accused/petitioner on bail subject to furnishing bail bonds

in the sum of Rs. 100,000/~ with two sureties.each in'the like amount

“to the satisfaction of this court. Copy of this order be placed on police
7 as well as judicial record. Record be returned back to the quarter

concerned.

. File of.this court be consigned to, record room after necessary

completion and compilation: -

) - | | .
. ANNOUNCED::. - .
25:06.20_24 C o . M/ L.

Bakht Zada
Senior Civil Judge/JM,
Orakzai at Babe Mela
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