IN THE COURT OF BAKHT ZADA SEN IOR CIVIL JUDGE/JM

ORAKZAI AT BABER MELA
o _:Casé"N'o' . 04/CNSA of 2024,
v: ,v"_Date ofOngmal Instltutron : 01._1>.1.2023.'-'»>-g-' L
.Date ofTransfe1 I 21.05.2024. |

' DateofDecision -~ . 01.07.2024.

" FIR No. 41 Dated: 15.10.2023 U/S 11-4 CNSA, PS Kuréz Boya

Order No. 24

01.07.2024 .

' DPP for the state present. Accused/petitidner Sher Badshah

| on barl along wrth counsel present Today the case is ﬁxed for ev1dence

'of prosecutlon Statement of Altaf Ali. recorded as PW-04. Learned

' 'counsel for accused/petitioner submitted application U/S 249-A Cr.

- PC-‘NotiCe';of the._same given to the prdse'cution f'or_'tod'ay.' . |

o 2 :_'1 .. Accused/petltloner namely Sher Badshah is facing trial in

. case FIR No. 41, dated 15.10.2023, U/S 11-A CNSA of PS Kurez

Boya

T _3.‘ Brref facts of the case as per FIR are that on 15.10.2023 at

o 16 00-hours, the complamant along with Nousher Ali SI, Yahyad Ali

HC No. :620,-4.'Constable Naseem Ali along with driver Inshad Ali in

- official vehicle have laid barricade. Meanwhile, a person coming from

) - Chappar Miéhti by foot was stopped due to suspicion. During his body

aearch the ASHO/complamant recovered and too< mto possess10n one
plastlc bag, whlte colour contammg ICE from the rlght s1de pocket of

the accused.; On ,weighment_through dlg_ltal 'balance, it came out 15

s grams. Methamphetamine (ICE). One gram was separated for sending



S th‘e:"s'ame‘ to ithe FS'L, for chemical analysis in sealed condition, while -

T | the remammg 14 grams were sealed Into parcel No. 2. Video of the

::I',':recovered ICE was- prepared and saved in USB Wh]Ch is: sealed into

B ‘parcel N’o.‘3. All the parcels were sealed by puttmg stamps of “MY”.
The accused was arrested who drsclosed hrs name as She1 Badshah
S/O Akbar Badshah Caste Mlshn DlStl’lCt Orakzal Murasrla card of

} ':varrest and recovery me_mo wa_s'drafted and sent the | same to the PS for
registration of~ FIR through co11stable ‘Yahyad Ali .No. 620. FIR was

' .'.:'i_'reg1stered IO proceeded to the spot and prepa1 ed- the site- plan on the

L pomtatron of complalnant/ASHO

4. After clompletlon of investigation, complete challan was put

e 1ncourt _agali_nSt‘_',the,acc_u.sed. ProvisiOns of'Section :2‘4 I-A Cr. PC were

cornplled W1th .,'Fo.rr'nal -_charge ‘was l’ram‘ed‘.on-‘ 14.11.2023. Accused

L "l:p.leaded:‘:not. guilty and claimed trial."Pros"ecut‘ion was allowed to
: 'pro‘duce evidence against accused.

5 .' Ar\gu,ments hﬁeard andlavailable .recor_d per',nsed which shows

. th at statements of as many'as'- 04 P.W_s have been'r'ecorded in the instant

B Jc'ase.: o
. 6 PW-01 is the statement of Khayal Hussam He stated that on

| .vs'g 10. 2023 the IO handed ‘over to h1m parcels No: 01 & No. 3 | |
"\(?“(\)ntammg one- gram ICF in sealed cond1t1on and USB along with
apphcatron addressed to incharge of FSL, Peshawar and road permlt
"certlﬁcate. for‘ chem1cal examlnatron He"took the same and handed,

- over to the 1ncharge of FSL, Peshawar and obtained his signature and -

.. .seal on road permit certificate. He returned to the PS and handed over,



e ";road permlt cettlﬁcate and USB to the IO HIS statement was recorded -

D ;.'j'"by 10 U/S 161 Cr.PC.

; : .7, PW-02 is the statement of Moharrlr Asmat Ali. He stated -

'that on recerpt of Murasﬂa through constable Yahyad Ali HC along °

w1th relevant documents he 1ncorporated the contents of Murasrla in

K ﬂ.the FIR whtch 1S Ex PW 2/] The ASHO AltafAh handed over to him

o the recovered contrabands and USB in sealed condltton in parcels No.

L :.1 & No 3 He kept the same in the Mallkhana of the PS for safe

| ".custody and entry has been made out in the reglster-l 9. The extract of

| »which is Ex: PW-2/2. He handed over the parcels No. 1 & No. 3 to the
" 10/for FSL, His statement was recorded by I0U/S 161 Cr.PC. He was
L th‘oroughly‘-cross-exar'nine"d"hy the counsel for accused.

. 8 ‘ ~PW-;03 is-the statement of SHO Muhamhmad Younas. He

. Submltted complete challan Ex PW-3/ 1 agamst accused HIS statement .

o "was recorded by the 10 U/S 161 Cr. PC.

9. PW-04 ts the statement of ASHO/Complatnant Altaf Ali. He

| stated that he a]ong with Nousher Al SI, Bakhtlyar Ah HC No. 620

R by foot,. wa’s_ stopped on suspicion. During his body- search the

-’ ASHO/complainant‘recoveredf‘and' took ‘into pos"se'ssiOn-one" plastic
7 bag, White colour from the right pocket of the accused. On weighment

* through digital balance, it came out,-‘ 15 grams Methamphetamine

o (ICE) One gra'm was separated for sending the same to the FSL for

"+ _chemical ,ahal:ysisf in sealed condition, while the remaining 14 grams

' were sealed info parcel No. 2. Video:i of the recovered ICE was



B :" prepared' and -saved in USB which is sealed into parcel No. 3. All the

S parcels were sealed by puttmg stamps of “MY” The accused was

) :f.'-tflarrested Who dlsclosed hlS name as Sher Badshah S/O Akbar Badshah .

: j-Cas_te Mlshtl, Dlstrlct Orakzal, Murasila and recov.ery. memo was |
o .{ :-drafted ’and,,sent the’ Mu__r'asila to.the PS _for registration of FIR through
"-constable Bakhtlyar Ah 10 prepared the srte plan on the pomtatlon of

o "‘complamant/ASHO | |

- :10,.- AlI the PWs were thomughly cross exammed by the counsel

o 'i:‘._‘vvifor accused except the statement of PW 03 & PW 04

11 o At thrs stage durmg the statement of PW-04, counsel for the
accused submitted an appllcatlon for de-sealmg the parcel Ex. P1. The
‘application -was accepted and the parcelj was requisittoned from the
Mall Khana The.same:was’ opened .in presence of the learned District
.i.Pu'hltc?z:i)rosectltor, Orakzai, counsel for the accused and seizing |
oft;t"cer/cornp]ainant in the open court. The contents of the parcel are
'-'exa:r_nined' by putti_ng _ﬂfame under some of the contents/ alleged ICE.
| '::The..co.rttents t)f:th¢ parcel instead of nlelting'becorne hardened and no
‘ smoke.caine out of it, meaning thereby that the material inside the
q?ia &cel is not ICE/Methamphetamme as 1t 1s the chemlcal property of .
?&@@fﬁamphetamme/ ICE that the same. convert into melted/hqund form-
. after giving ﬂame to it and it produce smoke, but in the instant case,
"V'_no.such" ch"ernrlcal reactlon took place_. Anoth.er -test is made for further

o ‘Cohﬁrmation by_tastingfa.Small‘quantity of the same with tongue and

it was found that the samie is “salt” and not ICE even at any stretch of

B * imagination. The side of the parcel opened in the court is re-sealed by




putting 'seal','s‘tamp"of “AS” and after signing by the undersigned, the

serrhe is returned ‘to the concerned.
| 12, Learned counsel for accused/petitioner submitted an
lA applieetiori u/S 249-A Cr. PC for acquittal of accused submitted.
' Neti'ce io’f' which is given to the proseeution.’Argumen'ts heard and

" available record pérused which shows that the accused facing trial was

arrested for having possession 15 grams Methamphetamine recovered

from rri‘ghtisi.’de of his po"cket during his body search. Today, during

,stétement of the complainant, the case property is produced before the

court for exhibition, but counsel for the accused submitted application

- for de-sealing of the same which is acce.pted and the contents of the

parcel are opened in the court in presence of learned DPP for the state

~~ and counsel for the accused. The contents of the parcel were put to

‘test by the court. Some of the contents/alleged ICE were put on

aluminum foil and flame was given under the aluminum foil which

instead of melting and changing into liquid form, become more

hardened and the same could not produce any smoke. The chemical

C:QE 19/ property of Methamphetamme/ ICE is that it convert into

Phg\urd/melted form and a huge quantity of smoke come out of it, but
o@\ R

6%‘(‘( c,\“‘\?, oe‘ in the mstant case no such reaction took place. This court in order to
P2 .

' further-' verify and determine that what are the contents of parcel, the
: centents’ of the parcel were tasted through tongue which reveals that
. the same is food Salt and there is no ICE in the parcel. The parcel was
N re-sealed in presence of the incharge of Mallkhana in accordance with

-law..Now, as it has proved in the open court that the contents inside

the parcel is not Methamphetamine, therefore, the prosecution have



> - , brought no case at all. 1, therefore, accept the instant application and

. acquit the accused facing trial from the charges levelled against him.
| ; : He is-on bail.’lvHis sureties are discharged from the liability of the bail
‘bonds: Case propérty be dealt in accordance with law.

13. = Case file be consigned to record room after its necessary

~completion and compilation.

- Announced . | ) v AL
01.07.2024 | %0“&%
| (Bakht Zada)

Senior Civil Judge/JM,
Orakzai at Baber Mela.

CERTIFICATE

It certified that this judgment/order consists of 06 pages. Each page

. has been d_‘ictated', read, corrected and sigﬁed by me.
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% ‘ \ ' /'
(Bakht Zada)
Senior Civil Judge/JM,

Orakzai at Baber Mela.




