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IN THE COURT OF BAKHT ZADA
SENIOR CI V]L JUDGE ORAKZAI AT BABER MELA

il SuitNo: - 2/1 OF 2024,
‘Date OfInStltlltIOI\ ST 03 05.2024

o Date ofDecnsnon ISR B 31 05 2024 .

Ishfaq Kh(m S/O Mehrab Khan, R/O Qoum Alz Khel T appa
; Panjam Khel T ehsil Upper Dzstrzct Orakzaz
. SR (Plamttfj)

VERSUS

1 Chazrman NADRA Islamabad S ’

-2. Director General NADRA, KPK at-Hayat A bad Peshawar

3. Asszstant Dzrector NADRA Orakzaz Co
o (Defendrmts)

[ SUIT FOR DECLARATION-CUM:PERPETUAL AND . ]

MANDATORY INJUNCTION

| JUDGEMENT
31.05.2024

I. . Plamtrff Ishfaq Khan S/O Mehrab Khan has brought the instant
: suit agamst defendants Chalrman NADRA Islamabad and 02 others for
| declaratlon-cum perpetual and mandatory mJunctlon to the effect that
‘ his correct date-of blrth accordmg to his admlssron'wnhdrawal register
& school leavmg certlﬁcate is 23 04 2008 but ‘the same. has been
: wrongly entered in his’ record with the defendants as 23. 04 2005 which
is wrong and liable to correction. He alleged that the defendants were
. asked tirne and _aga'in fora:oorre-'etion.of d'ate of.birth;_ of _th.e blaintiff, but -
theyrefu's‘ed to do S0, henee, the present suit; |
m}? \'° 2 Defendants were sumr’noned who apoeared. before the court

q, Vt through thelr representatlve and contested the su1t by filing their

Q)? Y authority letter and written statement.
fo _ S .
O
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_D'i\}ergent pleadings.of the parties were-reddced into the fol-lowing_
R issues;:’ iR
Issues:. o |
- 1 Whether the plamtzﬁ” has got cause of actzorz7 '. S

o 2 Whether the correct date of bzrth of the plamttff as per g
o .school record tS 23 04 2008 and the deferzdants have

wrongly entered the same as 23 04, 2005 in their record7

- " 3. -Whether plamttﬂ is entttled to the decree as prayed for? -
P A Relzef7 |

3 Partles were grven opportuntty to produce evrdence in support of

' b.'therr” reSpectlve clalms The' plamtrff produced and recorded the |
. 'statements ‘of followmgPWs‘- - o ‘ | |
4 ’ PW 01 Plamtlff hlmself namely Ishfaq Khan S/O Mehrab Khan |
-appeared as PW Ol and repeated the contents of his- plamt Copy of his
CNIC is Ex PW-I/ 1 whlle coples of admnssnon w1thdrawal regrster and
school leavmg certlﬁcate are Ex PW 1/2 & Ex PW-1/3 respectrvely

- S. PW- 02 is “the statement of the Sabtda Jan W/O Mehrab Khan |
She is mother of plamtlff She- supported the stance of plamtrff ‘Her copy
of CNIC is’ Ex PW-2/ 1 and copy of her husband S CNIC is Ex PW- 2/2
6 | PW 03 1s the statement of Abdul Jalrl S/O Sultan Muhammad
also supported the stance of plalntlff HIS copy of CNIC is Ex. PW 3/1.
7. | On the other -hand, representative for NADRA, lrfan Hussain
recorded hlS statement as DW 01 wherem -he has alleged that the date of -
0 :h@qh of the plamtlff accordmg to "their record is 23.04.2005. He

' A

&f\z eproduced famlly trees Ex DW 1/1 & Ex. DW-1/2 respectlvely He

r,equested for dlsmlssal of .the suit.



@

'..8, After closmg of evrdence of the partres arguments of the learned
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'counsel for the partres were he_a_rd and avallable r_ecord perused.

. My- Issue wise findings are-as under: =~ .

':.Issue No 02:

9 . The plamtrff alleged that hlS correct date of bmh accordlng to his

admlssron wrthdrawal reglster and school ]eav1ng certlﬁcate is

23 04 2008 but the same has been wrongly entered in hlS record with

the defendants as 23'04-2005 : Durmgthe courSe'of ev1dence statement

of Sabida Jana (mother) and Abdul Jalll (record keeper) recorded as

- __r;PW-Ol and PW 02, who supported the stance of plamtlff and stated that

o

'as}school record of the plalntlff re., admlssmn w1thdrawal reglster &

o school leavrng certlﬁcate the correct date of bll’th of plamtlff is

‘..' 23. 04 2008 Plamtlff Ishfaq Khan appeared as PW 01 and stated that his

correct date of bu'th is 23 04 2008 accordmg to . hlS admission

| __withdrawalreg‘is"ter"& s_c_hool"lea'vin‘g-tcertiﬁcate Ex.PW-1/2"& Ex. PW-

1/3 respectively. He prayed for decree for eorrect';J@:f date of birth as
prayed for in the plamt ‘

y ].‘0;‘ The evrdence produced by the plamtlff partlcularly the statement

- of PW-02, who is mother' of the ~plamtrff, is of much importance and no

doubt.fhe c‘an‘;.be, safely "-co‘n_sidered the natural-ﬁ w‘itnes's_“ of his birth,

O\y v coupled with the fact that the same date of birth is also mentioned in his
\5 o2

s“admrssnon wrthdrawal regrster & school leavmg certificate Ex.PW-1/2 &

Ex. PW 173 respectlvely The date of blrth mentloned in. the Ex. PW-1/2

& Ex PW 1/3 authentlc documents and cannot be rebutted through

ordinary oral or. documentar.y: ewdence.,,Thea ,defendants have not
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. produced apy"au;hér;f';cf documentary "e\;i'der:iéeie)éee;‘)t'.',t'hei‘r..ie'wni record
Whlch is .' 1mPUgned beforethlscourtthrough the mstantSUIt .thelre’f‘bre,.

- the samecannotbec0n51deredauthentlc Furthetmore,the éa-mbe;has g.ot.‘

‘n_"o; -pfe_f-ereb.r‘lCel,zc‘):\"lep "the;t_ :s;(':h:,e‘o]_ ;r,e’co}d. The. :i)lei'ﬁ’tiff , 'wivll suffer ‘in h is

_, practlcalhfe 1f correctlon ' mhlsNADRA I;ecordls not m ade m
" accordance with his-duthentic date”of birth' mentioned in his school
| record. The, p'la-iri;if:fj is riei,t'}'ler gevefr}méﬁt-empléyee h(‘)r"svluc‘h.correction

. will damage the right of-any third peison. Issue; is decided in positive.

| I‘eeue No.' 011'& 0'3::‘
. Both . these. ’i"s‘s;ee"s"; ;ifé,l , iﬁqterlifrli‘ke(i;‘,"‘.ﬁen‘(;e,v _taken ;tggether for
: dlscussmn B | | |
.l-l.' As sequel tomyfmdmgs onlssueN002, the:.pl’aiﬁtiff hae proved
‘».‘through'cogent‘ evfdehce lthat' hlS c‘dr;lecf date of blrth s 23.04.2008
instead of 23.04.2005. Issue No,-‘oi, & 03 eree‘ecided'in positive.
RELIEF: |
12. The biaintift; proved his case .tl'{r(')ugh eegeet e\}idence,. therefore
suit of t.ihe plair%ti‘ff 1s hereby Qec;eed as 'prayed for w1th no orde_r as to
13..‘ .'Cese file beconSIgned :te the Record Room af'ter" its completion

. and compi'lafion." S , I .'
. W",},/.S"l("

A IR S Senior Civil Judge,
" Orakzai at Baber Mela
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CERTIFICATE

Certified that this judgment of mine consists of five (05) pages,
each has been checked, corrected where necessary and signed by me.

Qo5

(Bakht Zada)
Senior Civil Judge,
Orakzai at Baber Mela



