v '~'-'-'-State-.V$ Kameen Gul'etc~- N

N THE COURT OF BAKHT ZADA, SENIOR CIVIL JUDGE/JM
" DISTRICT ORAKZAI - .
C%eNo,_n;H@QQ ..... :Q;;“dggaﬂwo&bzorzmn
"Dateé of Instltutlon. . - : 06 02 2023

D_ate ofDeors,ron.....'.,,..;.v...'.:-;. . ........ 24 05. 2024

o State through : _
Noar Janan S/O Yar Muhamma(l R/O 1% zllage Kharla Tappa Charkhela

. Upper Orakzaz

' : onanes Cbmplaihant :
VERSES

. 1. Kameen Gul
. 2. Mastan Akbar both.sons of Shana Gul
L 3. Wazir Akbar, ' ‘
4. Shakeel Khan both sons of E1d Akbar all residents of Qaum Mula
Khel Tappa Charkhela Tehszl Upper Dtstrtct Orakzai.

‘erresaes resvn Accused fucing trml '

Case FIR No 25 Dated 22 1] 2022, U/S’ 506 447, 427/34 PPC PS Daborr

JUDGEMENT
124.05.2024

: Through thisjudgernent, I am _going"todispose of the instant case
reglstered agarnst accased named above v1de case FIR No 25, Dated
22. 11 2022 U/S 506 447, 427/34 PPC PS Daborl
":.l’ ~ Brief facts of the case as alleged\in the FIR are that complainant .
| - namely Noor Janan s)o Yar Muhammad submltted an appllcatlon to o
DPO Orakzal on Ol 11 2022 for regrstratlon of EIR. agamst accused ,
1. Waznr Akbar, 2. Shakeel Khan both sons of Eld Akbar 3. Kameen

Gul Akbar and 4. Mastan Akbar both sons of Shana Gul. He alleged

5 in the appllcatlon that he has owned property and house at Kharkal |

’ DlStrlCt Orakza1 and is permanently resudmg there That the property
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" State Vs Kameen Gul etc

; of the »comp‘la.i.nantj;'at;:lf;harlcai.,is:.' consiste.d'bf 08 fields along with

MR 'grOund an'd.rnountain wherein the trees 'ha\?e"been~c'ulti'yated and that r

i ;'complamant and hrs brothers are ancestra] owners of the same for the

‘ last 200 years That the above named accused few days back went

-',.there and started 1nterference by entermg hrs prOperty from Southem

- and Northern srde about 50/60 feet and damaged the forest by cutting

‘ ,:and started threatemng h1m The occurrence took place on

: S 15 10 2022 at 09 30 am and the cut trees are present on the spot The -

the trees. That when the complarnant restrained th’em , they flared up

applloatlon- of the ,co,mplalnant» was .marked"to SHO Daborr through

proper channel for necessary actron Inqurry u/s 157(1) Cr.P.C was

s .‘mrtrated after- mcorporatmg the applrcatron dated 01 11 2022 of the

._ complamant mto Naqalmad No 12 dated 20 11 2022 The 10

vrsrted the spot and prepared the srte plan of the place of occurrence

ori 20 11 2022 and thereafter on 2. l] 2022 the. above mentioned

’ accused was. framed to whrch they pleaded not gurlty and clarmed |

FIR was regrstered agamst the accused facmg trral

B Aft_er comp_letlon'. of rnvestrgatron, complete challan followed by

,1nter1m challan was submrtted by prosecutron against. the accused

cﬁcmg trral

Accused were summoned and formalrtres under Sectron 241 -A Cr.

t {: PC were complred wrth on 21 02 2023 Formal charge agarnst the.

: _trlal,-aft_erwards pr‘osecutron-was-drre,cted to ,.produce its. eyrdence.~_ ,

-
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e 66 . - Sute v Kameer Gl stc
e 4 Prosecutron produced asmanyasfour tbitj.wjtnesses'to prove its case -
'agains-t 'the accused faciné trial While rest .of the,PWs u/er'e- gli\re.n. up
:by prosecutton and closed rts evrdence . ' o

'. 5 ) Imtmz Klmn, SHO PS Ghtljo deposed as PW-01 He stated that he
. was.pr'esen't-m_v the-PS on 20_. 1'1.'_2022 at’ ahout 14:00_- hrs._ He received
app‘licati"o,n ofl,the cOmplainant N.oor"Jana'n regarding the occurrence

o through routme post from DPO Orakzal He mcorporated its contents
| in the shape of Naqalmad No 12 Dated 20 11 2022. After draftmg
- Naqalmad he conducted mqurry m the instant case v1de Naqalmad

Ex PW 1/1 ‘He proceeded to the spot and prepared the site plan Ex.
S P_B on _the pomtatlon‘of the co_rn_plamant. Slm1~lar!y',_ he alsoregrstered
.‘ FI-R‘ No. 2.5,:‘-Dated:'2"2.-1,l:.20‘22‘, .I;'I/S: .‘5'0‘6/44’7/:4_27/34‘ FPC which is

‘ | - Ex. PA. :'I-.Ie also arrested the | -accused ‘-n'amely Waz:ir Akbar and
k‘“Kameen Gul and tssued thelr card of arrest Wh]Ch is Ex. PW ]/2 He
' handed the.accused and case to the I O for further proceedmgs After

: '} 'completion of in‘vestigat‘ion of :the i'nstant case,,he;sub’mitted interim
: Challanagalnsttheaccusedfacrngtrlaland later on-he submitted
cor'n’plete‘ ch’a'llan against the»accused.faci'n‘g trial .w:hich are Ex.PW-

V’ 1@43 and Ex PW-1/4 respectlvely

/.

0 PW-02 is the statement of Head Constable Abdullalz He is one of

the n_largvmal_ wttne,ssesto -t_he' recov,ery.'m_emo. The 1.0 took into -

" possession approximately one. tractor trollgy of the'cut trees/bushes
. during spot inspection through recovery memo which is Ex.PW-2/1.

" his statement was recorded by the L. on the spot U/S 161 Cr.P.C.
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. " State Vs Karneen Gul etc -
PW-03;is the statement of SI; Saif Ur Rehman. He is 10 of the case.

He stated that after r_e’giétrati_on of ‘th_c_' FIR',‘inve‘stigation was handed.

. over to -him. ‘He "visited -the “spot and ‘took into’ possession
* shrubs/bushes from the place of.occurrence. The quantity of the

.~ " shrub was searched which can begathered in a single tractor trolley.

Hej)"repared'_'rec_();vérs’- —'ﬁieh;o Ex. PW—2/ I'in f;_he_ présenéé of marginal

. | witnesses. Whereas,. the éhrubé/bﬁshés are Ex. P]'.'Phc;t_os of the same

are Ex. PW-3/1.-He applied forJ udiqi@l'peménd of accused Kameen -
“Gul'and Wazir Akbar. Accused were committed o judicial lock-up.
~On ‘25'.1‘1'.-2022_;“ aéchéed' Mastan.Al{Bar and Shakeel Khan produced

© their ac.lv-‘i‘ntgr.i.m' pre-arrest 'ba‘il- 6rdéf. I forﬁqal]ﬂy arrested them and

issﬁed: their card .of. érfest’ Ex.-,'PW-3/3{- Later, oh.,'_the‘ii; BBA was

" recalled. He produced the atdised through his application Ex. PW-

3/4 before Judicial Magi'.strate- for obtaining their Judicial remand.

. Accused were. committed to Judicial ‘lock-up.  He recorded the

- | s-'fa»ter;nents :qi,;.PWs U/Sl61Cr PC. |

: '.:'kW¢04, is tlré s{atemént of Cémplm’nant Noor Janan. He stated that
f he shbmifteda':an‘ 'épp]ic';aﬁ;éﬁ‘fto' DPO Orakzai on 01.11.262_'2 for
.‘ ,“ k “'régiStfat‘igti. of_FljR'-,a'géinst accused 1 ,Wazit_ Ak}:}ér," 2 Sﬁakeel ,_Khan‘ .

' _bot-ﬁ sons of Eid A_kbgt‘,& Kélﬁe_erj GUI Akl_qar .an.c_l\M'as‘tan _.Akbar

both sons of Shana Gul which is ExPW-4/1 for interfering in his

- p:rppény Wh'i‘le,dan.jagihg 'e:lljd"_qu-tfing t"i)fe‘st"'tr'eeégjc'dby~ of Na’,qa]mad

is a}ready exhibi;ea -.'as‘-’Ek.PLW:.]'/ 1. SHO PS"Da'b‘d'r'i prepared the site -

. plan on. 20.01:2022 which .is ‘Ex.PB  and the FIR is Ex.PA.

. Complainant is permanent resident of District Orakzai and owner of

o Pég¢4_of8\.‘ Lo



..mountamous area vwherem forest have been grown smce hlS

3 “forefathers and is. under overuse for the last 200 years That accused

ot
"~

‘restrammg them they ﬂared up and started threatemng hrm

PW Constable Muhammad Ismall and prlvate PW namely Brlawar :

-

- Gul were. abandoned by prosecutron and closed 1ts ev1dence -

R ',, T ~'~, ’ ,A

| 10 Aftervyards',; _stat‘e,mentsiofaccused U/ S 342CrPC 'yyerere’gorded and -

/- *thé accused neither wished to be examiried.on oath nor théy wanted - .

ST s o [N . “oo o e T e .
DS st T . EE L . I

L g prddic evidenge i deferise,
: ll Arguments of th'e ]eamedSr PP' .fo:r,.the"sta'te and _jc',oun:;s'e_l:foruaccus;éd:
' . facmg trral. heard and avallable‘re_cordh perused
12.“ It~ :rsvthe.‘case of prosecuttonﬂ that comp.lamant' owned ancestral"
o property at Kharka1 Dlstrict Orakzal whlch 1s consrsted of 08 ﬁelds
open ground and forest of trees ’Phat the. accused facmg trlal on

15 10 2022 at 09 30 am mterfered in the»sult property by cuttmg the c

trees and they have entered the forest from Southem and Northern;‘

a

q’ \§1 to the extent of 50/60 feet and they damaged the property of the -
S . NSRS .
za

5‘ mplamant by cuttmg the sald trees The complamant m order to

-

'Ulodge FIR approached the Drstrrct Pohce Ofﬁcer Orakza1 by‘_"-" |

5'.;' submrttlng an appllcatlon the copy of Wthh lS Ex PW 4/ ] whrch~ '

" was marked to the SHO PS Daborr through proper channel The SHO

' . 0

concerned after recelvmg the apphcatton mcorporated the same mto; A

_t~ -

Naqalmad No 12 dated 20 ll 2022 and thereafter he 1n|t|ated '

PRI
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: . -rrec:or,d"’swhbyvsf t‘h'atﬂnelther the orlgmal appllcatl’on of the complamant

“ oo A_;~,~‘, '. ,‘

lS avallable on the case ﬁle nor the ﬁnal report of mqulry u/s 157(1)~

,

‘ "Cr.'P C has been made part of the case ﬁle and wrthout explalmng the,
! 'facts and'c1rcumstances he aﬁer 02" days 1e.22 11 2022 reglstered "
' the 1nstant F IR The complamant has alleged 1‘n hlS appllcatlon that

the occurrence has taken place on 15 10 2022 at 09 30 am but a

. -/‘"

smgle word has been uttered by the complamant to explam the delay -

L ; “;"'.',-' of about 15/16 days because the apphcatlon to DPO Orakzal was -

submltted on 01 l 1 2022 Complamant Noor J anan durmg hlS cross-

examlnatlon has categorlcally admltted that the accused facmg trlal

N . *ts N
W I , .,4 R .-w. -.: »..-
FRN - .-.‘ BRI -,

. owned property adJacent to the property of the complamant He also_\‘“ |

admltted that no demarcatton of boundary has taken place between

‘r N
toe - .
]

. h1m and the accused facmg tr1a1 Wthh makes the case of prosecutlon .
. .'_ . _-;‘u LT ) " : k““\' g T .-

: '"s.uSp"ici’c)us "_because,hovv‘"t,h;é'é compla-ifnant-'rea'ched'-to :t'he ';éo"riclusi()n

B PO

that the accused facnng trlal have lnterfered mto hlS property to the .
extent of 50/60 feet by cuttlng trees The complamant was duty

,Qound to have had conducted demarcatlon of boundary wnth the-" |

“ PO S
r,. i ., B C ._ .. : LT .'.
- .. P

adjacent owners i, e. the accused facmg trral but no such demarcatlon

" has been conducted The statement of alleged eye wntness namely ,

M) T
ot .
e

Bllawar Gul was abandoned by the prosecutlon w1thout any""'

K . "v AN Y N ~ . -,

N --‘_] ust}lf-_‘r '_C_at_‘i,on,".The“‘r'eco‘rdffl's1 s_i;len't }th_at Wﬁ@thé,r"ﬁ?, was n'o,t available_ or’
e L'.;thérejiwas ‘ apprehensi‘oniof_ 'damage to .,the: cas'ef'ofzp,rose‘cution if his

LA B .o ', 1, .-

statement was recorded and thus they have v1o]ated Artlcle 129(g) : N



~

L "State VS?Kéme‘en.GUI ete.

L4

L of the Qanoon -e- Shahadat Order 1984 Complamant durmg his

. ‘exammatlon -in- chlef as PW-04 has admltted that before submlttmg

' applicatiori against»the a'ccuSed, facing'"to,.D‘_PQ _Orakzgi? he has ma’de

consultation with his family members. He further admitted that no

: ‘if indepehdeht eye-witness.of the occurrence ‘is:a\{ailable‘with him and

- that no other'?pefrsq‘n was present at the place of occurrence when the

accused faciﬁg tfial extended threats and abused him. The perusal of

site plan Ex.PB shows that no point of presence-has been allocated

to ‘accuse_d 'Kar'n_ee,n Gul in the site plan. PW-01, SHO Imtiaz Khan

. being inquiry. officer has prepared the site _plé_f_l.Ex.P‘B and in the site

- plan point “A” has been»giveu for the presence of the cut trees but

_during c{rch-exam,iriatioh; PW-01 categcrica!ly'eidmitted that he has

13.

not taken any cut -trees on recovery memo from the place of
occurrence. -
The 'non-avail,abi]ity--of any independent eye-witness, non-taking of

the cut trees on recovery memo, non-determina_tidh of boundaries,

* non-exhibition of case property in the court during trial, unexplained

N

'delay of 15 déys in lodging the reportare all fatal grounds to the case

Nv@fb

° Q)
50

§ :\?Q}’ against the accused facmg trlal through confidence inspiring
~ .
5 .

o,@f' prosecutlon the prosecut;on badly falled to brmg home charges

4

~evidence, | therefore acqu1t the accused facing trial from the charges

levelled-against them. They are on bail. _Theirfsu_reties are discharged
from the liability’of their bail bonds.. Case property if any, be kept

intact till tue'expiry‘ of period provided for the revision/appeal.
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"7 . State Vs Kamieen.Gul etc- -
.

14. Casé ﬁlg‘ be‘c'ons‘igned to’-Récc')rd room after .i.ts Ac.ompletion and -

" “necessary-compilation. -

o ﬁAn:l‘l.Ounc'é:(-i. o
24052024

T : L
" .* . Senior Civil Judge/JM
R rakzai

. CERTIFICATE -
It is certified tﬁat this ju.(‘igmé'r"{t’COnsi:'s’ts of 08 pages. Each page
hés béen dictated, read, fcorrepted, and signed by me. . .

[y
3

.'0\/.@\ V .),-' \«\1
- AT
- / Bakht Zada
.. Sgnior Civil Judge/IM
. Orakzai
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