IN THE COURT OF BAKHT ZAD s IOR CIVIL JUDGE/JM,

N ORAKZAI AT BABER MELA :
Case No ':":f;_"? 7 ,‘:'. ' t‘t'..-_;'.OZ/JC of 2023
Date ofOrlgmal lnstltutlon ‘ 05. 07.2023.
4 Date of Transfer In: . o _.28 02. 2024
-l Date ofDecnsnon ) v'*; T .;' '.79 05 2024

. .FIRNo. 06 Dated: 17.03.2023 U/S ISAA, PS-Dabori

Order No. 27 -

| 29.05.2024 -

K DPP for'.t_he"-.State piresent..-' Aé'e-'u‘se(_i_/.pe‘titipner Muhammad

- Zeéeshan is exempte"déand rep‘resetn'ted; 'byl his counsel';'C'ounsel for

, accused/pettttoner present Today, the case 1s ﬁxed for arguments on

o th appltcatlon U/S 249 A Cr PC Arguments “heard. )

....

' Accused/petltloner namely Muhammad Zeeshan is facmg trial in case

'FIR No. 06 dated 17 03 2023 U/S ISAA of PS Daborl

Bnef facts of the case are that on 17 03 2023 at 13 30 hours

" “near Nikot 51tuated at Spedar Ali Khel wnthm the crlmmal JUI‘]SdlCthI‘l

of PS Dabori, Upper Orakza1 the complamant along with other police

| nafri raided the house. of accu,sed required in case FIR No. 05, dated

‘was issued. Mutasila and recovery memo was drafted and sent the’

17,,0.3.2023, U/S 324/34 PPC PS babo_ri. During search a person was
found and upon his bo"d); search, the local police recovered and took

into possession one pistol without number’ alongwith a fixed charger

. containing.02 eartridges of the same bore to which:the accused failed -

. to produce any license. Accused disclosed his name as Muhammad

Zeeshan S/O Ayub Khan. Aceuseti_ was arrested and his card of arrest




:L"fecétdéa by 10 U'/'s:'lvé,ilcr. P’C!Hci was thoroughly cross examined by

. the counsel for accused

PW-03 1s the statement of Kha]tl Ur Rehman He recewed | |
: 'll..-parcels No 1 & 2 contammg case. property in- sealed condttton He

“ made entry of the same mto regrster-19 and on2l. 03 2023 he handed-
e jover the parcels to the IO for onward transmrsswn to FSL. His-

' statement was recorded by the IO U/S 161 Cr PC He was also Cross

- exammed'by the counsel for accused

PW-04 is the statement of Gul Asghar He stated that constable

e ;‘ Abdul Haq handed over the Murasrla to- h1m After reglstratlon of FIR,

copy of F IR along wrth relevant documents were handed over to [0
h for mvestrgatlon Copy of FIR is Ex l’A HlS statement was recorded
by the.IO and he w-as also cross exammed by counsel for.acoused

| PW-05 is the statement of. SI Salf Ur Rehman He is 10 of the
case. C0py of FI.R'along wrth,relevant documents were handed over to
. Ahrm He proceeded to the spot and prepar ed s1te planiEx PB on the
’ pomtatron of complamant He v1de hlS apphcatron Ex. PW-5/1 _
'requested for JudlClal remand of accused Accused was committed to

o Jud101al lock—up He drafted another appltcatlon Ex PW- 5/2 and road

' - permrt certlﬁcate Ex PW 5/3 for sendmg case pr0perty to FSL through

constable Muhammad Ismail. Il’l'thlS respect he annexed naqalmad No.
- 8, 10 12& 16 whlch are Ex PW 5/4 to Ex. PW- 5/7 respectlvely FSL
report is Ex PZ He recorded the statements of all’ the PWs mcludmg
| ibaccused U/S 161 Cr PC After completlon of mvestlgatlon ‘he handed
' over the case ﬁle to SHO for onward proceedmgs He was also cross

: .exammed by the _counsel for _accused at length,




IR

APP for the state abandoned PW Abdul Haq bemg w1tness of -

';.-the same facts as deposed by-PW 02
Apphcatlon U/S 249 A Cr PC for acqurttal of accused

S submttted Notrce of whrch 1s gtven to the prosecutlon Arguments

ERS heal.‘d-,.alldg avar‘lable-record~ Remsed :wh!Cth -\shows _that the ’accused

:.vb‘facin.g tr’ia.l.wals ':arrested.upon‘h‘i's? body sevarch one Api-'stol without
‘ :number alongwrth adﬂxed charger contamtng 02 cartrtdges of the same

- bore Ttis also alleged that another accused namely Muhammad Abbas

0' "S/O Ayub Khan was .apprehended in- mjured condttton and ‘one

Kalashmkov bearmg No 56- 16152771 along wrth a ﬁxed charger

-contammg 17- cartrrdges of 7 62 bore was recovered Duung Cross

' exammatnon,:;complamant Muham'mad -Imt_laz SHO,‘-PS‘--Ghl]JO has
‘ stated that he does not remember the exact time of reaching to the place
S of:occurrence. He also, failed to disc,l‘olse the 'names"c)f all the police

- ‘officials accompanied with Kim at the time ‘of occurrence at the spot.

- The'si_t‘e plan.Ev)'(. PB available on 'the case file shows that there is no

me_ntionnregarding presen’ce of ac.(:used.Z.eeshan in the site plan at the
time ‘of_occur'rence rather the pr_es;enc_e of act:usedZeeshan ‘is_'shown in
another "site pla'n'Where the preseh‘ce of accus'ed ‘Muhamma'd Abbas is
, mtssmg desptte of the facts. that m the FIR the presence of both
accused have been shown near to each other and they were allegedly
arrested at the‘ same ttme.-. Investtgatton ofﬁce‘r durmg- his cross

exammatton has stated that trme of occurrence m case FIR No. 05,

. - dated 17 03 2023 U/S 324 PPC 1s mentloned as 12 40 hours where

after SHO proceeded to hospltal THQ MlShtl Me]a from PS Dab0r1

and the dlstance between the PS and THQ Mlsthl Mela can be covered

»


bearing.No

29 05.2024

’ 1n30 mln'nte;s 'f'ro.m‘ :o'ne side. The 'S'l.lO:afte'r rea'ch‘ing the hospital wrote

; ’Murasﬂa and: after neceseary proceedmgs he went back to., the PS but
-.';astomshlngly‘thetnne of report is mentroned as. | 3 50 hours in the FIR;
: ,. wh:le- mlMura'snla‘theztnme 'of.re'port'ils"mentloned as ltl: 10 hours which
"¢ are creatmg doubts regardrng the actual ntode and manner of the

‘ ff'.~-'occurr.ence F urthermore Bty mdependent witnesses have been cited on

' . the .recovery.mlengo-.to"oroye the‘ case‘."o‘f 'pro.'secutlon‘; It‘1s ,also_worth
- n{’eni.tion;ing herc.that,’t‘he main 'ea.se'U/'S 324 PPc; compromise has

- alre'ady"'been effecte’d ‘and.the‘ brlvate Qitneds’es‘ o:f.vthe:cornplainant are
I"-.'.'".‘not .pursumgA the caee ag.almst the accueed t‘acrng trlal 'I therefore
accept the mstant appllcatlon U/S 249- A Cr PC and acquit the accused
»Muhammad Zeeshan from the: charées levelled against him. He is on
'-ball HlS suretles “stand drscharged from thelr llablllty Case property

- be dealt wrth in accordance wnth the law

"Case ﬁle .be ;co‘nsigned to record room after completion and

. z/.‘ v,_ L
Bakht Zada)

Segior Civil Judge/IM,
Orakzai at Baber Mela.

cor’nbilation.

Announced

- "CER TIFICA-TEi T

It is certlﬁed that thls Judgment consnsts of 05 pages Each page has

been dlctated read corrected and sngned by me,

Senior Civil Judge/JM,
Orakzai at Baber Mela.



