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IN THE COURT OF BAKHT ZA\DA,S NIOR: CIVIL J UDGE/J M,

ORAKZAI AT BABER MELA
. fcase No. - NS '505/02 of2023
3 Date ofOrngmal Instltutlon e 05, 07 2023,
Date of Transfer In: © " i | 28022024,

. DateofDecision .. - . 29:05.2024.

"+ FIR No. 06 Dated:-17.03.2073 U/S 1SAA.:PS Dabori

Order No..28 .
29052024 <. oo T o . .
' -DPP for .the, state ‘preseht. Ac‘cused/petitioner Muhammad

Abbas on ball aloné wrth counsel present Today, the case is fixed for
arguments on the. apphcatlon U/S 249-A Cl PC Arguments heard.
Accused/petrtloner namely Muhammad Zeeshan is facmg tnal in case

.. '-FIR No. 06 dated 17 03. 2023 U/S ISAA of PS Daborl |
Brref f_acts of the ease are that on 17.03.2023"at 13:30 hours
B near Nikot Situated..'at‘Spedart.-Aii Kh_el,\w’ithin..the‘er'imir]aljurisdiction
'.-of PS Dat.aori;:Upper Orakzali", the ‘c'om.plainant. along with other police
nafri rarded the hoase"or‘ '.accus'ed,req'Liired in case.FIR' No. 05, dated
17.03.2023, U/S 324/34 PPC PS .t)abori. During search a person was
.found in injured condition _'dul_y~armed with Kalashnikov. The local
police recovered and 'to'ok'-into p.osse’ssion. one Kalashnikov bearing

No. 56-16152771 along with a fixed charger containing 17 cartridges

of 7.62 bore to which“rh'e_" accused failed-to produce any license.
Accused/injured dis‘c‘l:osed his rlame.ajs Muhammad Abbas S/O Ayub
Khan. Accused was arrested and his card of arrest was issued. Murasila

and recovery memo was drafted and sent the Murasila to the PS for



R e
. D Zr:e'g'i'str”at‘icr‘; Qf ijRJth'rOLg"g!;-ccn.stable‘ _Abdu]'Héq. IO preparcd tﬁe site
planon thepomtatlonof complamant/SHO Lateron, accused and
relevantdocuments welehanded overto IO N
T s After .completi_c'n of iﬁVectigatiop, c'cmpleté.cha_l]aﬁ was put
.' lnccurtagamsttheaccusedPrgwsnonsofSectlon 24 l_';‘-.A:' Cr. PC were
o coﬁ?lied&i&} 'Félilﬁgl"'égarééi {&élcl.:frfarn_’evdt»Ac{%’uséd’zp.)lca;ied n"ot gcilty
and.,clain%cd tr_ial._.'li’rd;ecgtio.n -cvas_al‘lpwed to. prcdcce evidence
- ‘against accused. L
'A;rgc;ncnts heardand ~.ia.lvv':a'il':'_:lblle re'cord. pe'rﬁsccjiiv;hich shows
that Statelflents of as m'gn,y'a‘lé' 05 PWs have b‘ecn recorded in the instant
] .'cas.,_e._'
- PW-OI ;5 i'si thestatement : of ‘.‘:SHchcmp_l‘ainaJnt. { Du‘ring _raid,
‘ arrested the accused and '.isccljedi :hi':s' card cf._arrcst' E-x.‘PW-'l/ [. One
Kalashnikov bearing No. 56-':16]‘"52771,'-51‘0ng with a. fixed charger
'cont'ain‘ing’ 17 ca.rtjri'dgés of 7.62 .bore was recovered from the
' pocsession olf accﬁSe;ii In this fc-sp‘ec't', recovery. me’moEx. PC -was
_'prepaﬁred. Mucasila Ex. PA/] '»Q,as“dra_ftec‘l and the same was sent to the
PS' élong with relevant doccmenté- for registréﬁon-'of FIR through

& ‘constable Abd‘ul'Haq.- 'Site',plg'm was"'prepafcd at the pointation of
o A h T . :

~ complainant. ‘Injury' sheet of injured/accused Ex. PW-1/2 was

,\Y prepared. After completion of investigation, the SHO/complainant
! ~ ' : o

2 submitted'cgrh‘plete challan' Ex. PK against accused facing trial. He
was cross examined 'by the counsel for accused.
PW-02, is_the statement.-of cor_;stable Sami Ullah. He was

. present with SHO/complainant du'ring raid. He is marginal witness. He

repeated the samc story aé“ 'depose'd-;by_PW-O_l. His statement was




K B recorded by IOU/S 161CrPCHe wasthoroughlycrossexaminedby ’

a t,he couns"e‘l 'for accused'» : LA B
o PW-03 1s the statement of Khalil Ur Rehman He received
"-parcels No 1 & 2 contamlng case property in sealed condttlon He
| fmade entry of the same into reglster-l9 and on 2l .03. 2023 he handed
over the parcels to' the IO for onward transmlsswn to- FSL His
| statement was recorded by the IO U/S 161 Cr PC He was also Cross

’.examined by the counsel f01 accused o B

PW-04 is the statement of Gu] Asghar He stated that constable |
A Abdul Haq handed over the Murasda to h1m After registration of FIR,
- "copy of FIR a]ong w1th relevant documents were handed over to IO
. for investigation. Copy»of FIR isEx. PA. His statement was recorded

" by the IO and heiwas also cross examined by counsel for accused
PW-05 is the statement of St Saif Ur Rehman He is 1O of the
case. Copy of FIR along with relev.ant_-'documents_ were handed over to
, . him. /He. pr.oc_eeded"'to‘.the sp‘ot and prepared site.'pian Ex. PB on the
- bpoin"tation of .comp]a_in,ant.‘_He' Vide his ‘appiication. Ex. PW-5/1
, _requested forjtidi'cial‘.remand.otvaccused. Accused was committed to
§9?\$$° | JUdlCla] lock-up He drafted another application Ex. PW-5/2 and road

' permit certif cate EX. PW 5/3 for sending case property to FSL through

s constable Muhammad Ismail. In this respect_ he annexed naqalmad No.

. -8, 10 12& 16 whichareEx’. PW.-S/4 to Ex. PW-5/7 respectively. FSL

. rep01t is Ex PZ. He recorded the statements of all the PWs including
‘ ~accused U/S 161 Cr:-PC. After completion of investigation, he handed
over the case file to-SHO for onward proceedings. He was also cross

examined- by.the counsel for-accused at length.




APP for the state abandoned PWA Abdul Haq bemg w1tness of

N

R .'-:l{-*:.i‘l"_'\‘the same facts’ as. deposed by PW 02
| | Appllcatlon U/S 249 A Cr PC for acqulttal of accused

, submltted Nottce of Wthh is glven o the prosecutlon Arguments

i j-heard and avalla‘ble.; record '.p.erused ‘whnch sho.ws‘that -the accused

'” :‘facrng‘ tr1al \lvas arres‘ted in mJured condltlon along with Kalashmkov
bealmg No 56 16152771 along wnth a. ﬁxed magazme contammg 17

E hve rounds of 7. 62 bore It is: also alleged that another accused namely

: -» Muhammad Zeeshan S/O Ayub Khan was apprehended and on his ‘

| body search one pistol 30 bore was recovered from hlS possessron
During cross. examination,' complainant Muhammad Imtiaz SHO, PS

"‘ thiljolh'asstated"that he:_doe,s'not:}remember the e;(act tlme of reachin,c:;> _

B to the place of o'c‘currence.. He also failed to‘ di'scl'ose the names ot all
the polic.e“o'fﬁc-ials accompanie_'d with _hirn'a_t the time of eccurrence at

| the Asp.ot".'.The' srteplanEx PB 'aya'i_lable on the case l'lle shows that
§ "there;_ is nomentlon re”gar_ding_'presenc.e' of accused Zeeshan in the site
plan at the time of Qccurrence rather _the presence‘ of accused Zeeshan

o ' lS shown in another srte plan where the presence of accused
| Muhammad Abbas 1. mlssmg desplte of the facts that in the FIR, the
presence of both accused have been shown near to each other and they

were allegedly arr ested at'the, same tlme Investlgatlon officer durmg

2 .hls *cross ‘exammatlon-has-.st‘ated that_ time of occurrer_ice in case FIR

u-No. 05, dated.l~7:03.2023;"U,/S,32‘4‘ PPC is mentioned as- 12:40 hours
where after, SHO proceeded to hospital THQ, Mishti Mela from PS
| . Dabori and the distance between the PS and THQ, Misthi Mela can be

. covered 'in 30 minutes from .one side. The SHO after reaching the




f‘hosprtal erote 1\/.[u'rasrl.a 'and a'fternec-essary proceedlnés he went back
. to the PS, but astonlshmgly the tlme of report is mentloned as 13: 50

| :"_-'- .'j'hours m the FIR whlle in Mura51la the tlme of report is. mentloned as
114_:t~0 honr’s' whlc_h’ are ‘cr'eat_ln'g-d'ou‘bts 1’egard'|ng~lt’he aetu.al. mode and
mannert,of;_thej. oqggr‘ré;rge;le:mhériﬁ§f§,-' no“. mdependent witnesses

ha\:/é been cite,d on the re:co’ver:y-rnemo to prove 'the case ot pros‘ecution.

o "‘It“-'is also worth meittioning here ‘that the main.case U/S 324 PPC,
R ’ | compromr se ‘has already ;‘been,etfected and the_ pri\}»ate 'witnesses of the
complainant are not purSuing- the case against the aecnsed facing trial.

' "'I theref01e accept the mstant apphcatlon U/S 249 A Cr PC and acqunt
. 'the accused Muhammad Abbas from the charges levelled agamst him.
.~He is on batl. His sureties stand. d’ischarged.from their Iiability. Case

propetty be dealt with in acco'rd‘ance wit_h'.the" ]a\y. L |

Case file be-consigned to- r.ecord room after completion and

/ M

(Bakht Zada)
Se,mor Civil Judge/IM,
Orakzai at Baber Mela.

. compilation. -

- Announced -
29052024 .

... CERTIFICATE
- It is certified that this j'udgment'» consists-of 05 pages. Each page has

been dictated, read, corrected and signed by me.

(Bakht Zada)

‘Senior Civil Judge/IM,
QOrakzai at Baber Mela.



