IN THE COURT OF BAKHT ZADA SCJ/JM

'ORAKZAI AT BABER MELA’
chsENo, el 06/2 oF 2023
; -bé"r,é‘ o fNST!TUTlON '- a 1,1,01'.2023
DATEOFDECISION 23052024

*LSTATE THROUGH Ibrahlm Khan SHO PS Ghnljo
DlStrlCt Upper Orakzal C

- : ,----(Co’mp']aina‘nt)
S Noor Janan s/o Nazeem Shah R/O Qoum Rabla Khel,

: "Bandhyall Garhl DlStI’lCt Orakza1 .f, o
: : I (Accuécd'Feioing Trial)

JUDGEMENT .
.3 05.2024
Accused Noor Janan s/o Nazeem Shah 18 facmg trlal in

"‘case - ‘FI'R. No. 23, Dated: 10112022, s
| o 328/328(A)/337F(1)/34/37 KP Chlld Protect:on Act, 2010 of
: ":~APS Ghl]]O Tehsnl Upper DlStI‘lCt Orakzal | |

| Brief facts ‘of the case as alleged in the FIR arc that
- complaingnt Ibr%ihim Khan SHO reported. the matter vide
Naqa'lmad No. li' DD ~04.11.202.2‘ for rcgistrcticn of FIR.'
‘ agamst the accused facmg trial- Noor Janan, R/O Qoum Rabia
Khel Bandhyah Garhl Dlstnct Orakzai, wherein he has
:a‘.]leged t}}at ~c_>n 04.1 1'.2022,.hc' a.]ong‘uwi‘th other pclice officials

‘were on routine.gasht; when he received information that father
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. of mines MLt ot proiding fod e 3 e 1o bt -
" ““her. Upon'the sad informaton, e along it other_police *
ofﬁmalsattracted té the is]_o'o't‘ énd ek‘gﬁ.qiﬁéd.mi‘nér/\-;iéti}h Msfi |
o : L",a'ilba, who dlsclosedthather fé_théf namelyNoor J anan- 1s | notv
 providing e with food staffs ic most of the-tines and when
she e’nské.:dA for ‘f;)(‘)c.i;- from - .ﬁeig:h‘b'él_lt‘s, “her father :used to.
.beat)t&r"tulfq:hg:r;lls‘l@ él"soi .dis:.‘c‘-:l‘b'séd. _Fhat hqffé?her ~_f0r.ce('i her “tQ
.f‘:'s|eel;...i‘ﬁ_ca’tt'!e shedmﬁa broken ‘Qot. ,v;/iit;qm QI;ilt:"e,tc. Sh;e
:‘lfur"cl;e‘r ql_l'egéd that 'dlie'lsea't'ih‘é.pﬁ her fathér,. she .dogs not want
< to live in the house of herfather and requested for legal action
- Iﬁag-ain"s‘t'kiilﬁ. jT:hev-giody‘ of tf;é"n;linor'}}vas.'gxgm'iﬁec.i fand sigﬁs of
-v,io,l‘e.n'ce . We}*e' .fgun.(.i‘ .' Injury "'Shé.e_t of the m inor was prepared
‘and the rn‘inpr'”was‘,‘.s'én‘t ‘to THQ Ghiljo _for medical
‘exaf'nvinatio'nl.i The ) medlcal ' ‘exéqlinei_ti(')n' ‘was receiyed,
"acc'or'd'ing' to wh:ich .:;'.hé ;i’rijufies i..altf'.tj}ié"-pe'r-soh of f.rﬁ'i'rllc.)r ére
simple 'in' natu.;"e, hence, the - above-mentioned .FIR was
- régistered: |
) ¢ After ,co.n.ipleti.o"n.df‘ tBe linye‘st'ig‘gt'ion,-co-mpllete challan
- vwa:s‘submittéd ~b};'Atﬁlé~SHOASfI'P'S‘ Gh'iljo,l Orakzai and the case -
was put in court on_' .1—‘1‘.(’)'1'.2023.?, | . | o
A"ljhe éc‘;cused},was slium:r'nohed. who appeareﬂ.before the
: éoﬁft ‘on '13.02.20.23.". F‘rdv'i,si'orll :;)f secti'c:)"ri 241-2\ ._C‘r.'P.C was

- cpmpliedwith, on the same date..Formal charge against the

3
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o ".“accused was framed on 22 02 2023 to Wthh he pleaded not

' .

s fﬁ'*gullty and clalmed trlal where after the prosecutlon was asked

‘ ”"j-,toxproduce eyldence: S

.- The prosecution” produced- and recorded statements as

many as ) 07 ', PW s: | g Th‘e" g-ist ; of:_ .sta‘ternen'ts of! prosecution»

Lo w1tnesses are as follows

PW 01:. TaJmm Khan, ASHO of PS Ghlle appeared as -

o PW-01. He conducted- mqurry and produced mmor Laiba

. before Specral Court Chlld Protectlon vrde appllcatlon
| . Ex PW l/ I for handmg over the custody of mmor Lalba to her -
,rrelatlve or. any~lgovernmlen,t lnshtut:_on _establrshed for the
. '-_.;wel:far,eof m_inor".'{.L.a‘t‘erjon »,lt_hze'; custody of minor was handed

. over to her mother :dt hér request. He sought legal opinion of -

DPP Orakzai v'ide'applicationE‘x;PW-vl'/2.‘ The opiriion of DPP -

- Orakzai is Ex: PW 1/3 He stated that both Ex PW- 1/1 and

o Ex PW 1/2 are m hlS hand wr1tmg

PW-02 Haq Nawaz, AMHC of PS Ghlle appeared as

“ ."““PW 02 and he has 1ncorporated PD No. 06 mto Nagalmad No.

| '_'12 dated 04 11 2022 whlch is Ex. PW 2/ 1 He admltted during

PW-03 :is the .statement of Muhammad. Ibrahim,

- com.plainant, ASl,., PP Sdma Marnozal;' then: posted as SHO PS
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| Ghrljo He stated that on 04 11 2022 he recelved 1nformatron‘ .

:that accused Noor Janan has demed to provrde sustenance/food _
ete to her minor daughter Mst.'L‘alba and also used to beat her.

o :He attracted to the SpOt along wrth pollce and exammed mlnor

't

‘,Mst Lalba who dlsclosed that her father is not provndmg her

su‘stenance/food and when :she' _asleed'nel_ghbour-fo‘r some food,
i on ’that' her.'-.fathe:r used to. beather He also fo'rcédi her‘ 'tol sleep
o in the cattle shed 1n a broken cot wrthout qutlt That she is not
E w1ll1ng 0 lrve with her father She charged her father for the

i'above menttoned offences InJury sheet Ex PW-3/1 of the

Amtnor was prepared;and she'_:—was-.sent. to THQ Ghlljo for

.fmedtcal examlnatlon under the escort of" constable Samm
" Ullah After recervmg medrcal report FIR Ex.PA was lodged
.:Complete ehallan | was submitted after cornpletlon of -
nvestlgatton Challan form is Ex.PW- 3/2 The site plan was
- prepared by the'IO in his presenee’..He was cross 'exarnmed by
the counsel’ for the accused.”He admitted in his cross-
’ - exarnination, that :the .a‘c'cusezd..?fa'o‘ing--tir:i'al ':has_' dispute ‘with his
“elder son nan‘tely Inayat;lJréRehman

PW 04 Constable Samm Ullah PS Ghlle He stated .

o ‘that IO Abdul Malrk prepared the mjury sheet of Mst Lalba' .

Wthh was handed over to hlm and he handed over the same to

~ the doctor at THQ HoSpital Ghiljo.
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PW 05 is the statement of Abdul Mallk SI PS Ghl]jo |

_ .'He IS IO of the case. He stated that he, proceeded to the spot'
".‘j}and orepared s-1te plan'at the porntatron of mmor h/Ist Latba |
- ;The snte plan is Ex PB He v1de hlS appllcatron Ex PW- 5/1 on
11 11 2022 apphed for rssuance of Zamlma “Bay Wthh was
,j"accepted and Zamlma “Bay was 1ssued on 12 11 2022.
~‘1_Accused Noor Janan wa's arrested and. hlS card of. arrest
Ex PW 5/2 was 1ssued He vide hiS apphcatlon Ex.PW- 5/3
-‘ . produced the accused before JudlClal Maglstrate for physrcal
' custody of 02 days.tvhlch vt;as 'granted vide his appllcatlon
) ,' Ex.PW- 5/4 and latel on after expn’y of the - sald perlod
: app,l.i:cat-ion for fu}r_thercust_ody:éf 'the' 'accused was turned down
o by the court and theaccused wasremanded to ~thejud'ic:ial lock_;
up. He handed over 'th_e: case file to SHO after 'comp'letion of
investi'gation'..' He stat‘,e'd., during}crossiexandi-'nation that he has
- " not »:reco‘rded .statem'ent z'o'f farjy 'independen‘t wit.n,ess 'r’egard_ing
: the' occurrenceHe further _s-‘tated‘_. that he:has 'not recorded

' statement of~‘any ‘neighbour of the' minor regarding the

accused facmg.tnal bemg_ chalrman of village councnl has

- -planted this case against the accused facing trial. ‘-
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PW 06 Dr Ijaz Ahmad THQ Hospltal Ghll_]O

tow

,'"fappeared as. PW 06 who stated that Dr Naqtb Ullah was’
- '5';_,‘mmor Mst La;ba on 04 11 2022 at 02 41 PM He further stated' ..
:that Dr Naqrb Ullah has gone abroad and he bemg acquamted
‘wrth his srgnatures is deputed by the Medlcal Supermtendent ,
of _THQ Ghil‘jo. He -seen th’e'report EX‘.P.W-6/ 1 which correctly |
’ A’I;bears the 51gnatures of Dr Naqlb Ul]ah The mmor was -
B referred by hlm to PEADS Department where ’she was
.exammed by Dr Bakht Muhammad PEADS consultant HIS
- 'presort,ptlon- 18 ‘a\{allable on; -“the _c‘a_se:ﬁl'e. '_I‘-_I'e stated- in _cross-
. ‘;:examina'tio;n that onlyscratchmarkswere jn.ot'ic.es- at th’e person
of rh_é ‘minor uvhich.,uvere, oldm hature and._n-lot freshly inflected.
"I’W‘-,O-7','-is.-.the_. statement of m‘ia,o; I.\‘/Ist.‘ I;aiba' Bibi who
Abe‘ing",mi:n_or-.fai~led'to..£"g.ive proper ansrvers (6 the_.questions.;')ut

".'.to her by the court and'ooun:sel for‘theraoeueed a's_v we}i. i '
| Aftet 'clos:i'_né o_:f the, ’proseciuti'on'e'v“idenee, -statem'eht of the
o “aooused.was;‘-'.reoo.rdedi u/s342 CrPCHe ‘neither '.v'yjshed_ to

produce any evidence in defence nor wished to be examine on

’ ,:Argu'ments of the learned Sr.PP for. the ‘state and counsel

. ‘.- for the acCu'sed;~facing.trial -heard'and available recor'd'perused.
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= :“ It ts’th—e ‘case‘i ofh-the pro‘secution"th‘a‘t"-.‘on 04 112022 While
on - routme | gasht‘ complamant Muhammad Ibrahlm SHO‘
; "I_i“rec.etved 1nformat10n that one Noor Janan is not prowdmg food -
"..fiand sustenance to hlS .mtnorl daughter namely Lalba and also(
4use to beat her The complamant along‘wnh other pollce staff '
1‘. .'attr%cte'c!- to ‘t'h.e sp_ot rand -exam'in.'e‘d m ‘inor 'ILai_baA tw‘ho di_‘sclosed‘
o that h.er' father 1snotprov1d1ng .;her_ foodand when she aslted
.n'eighbours for: food, _her".fath.er' fu.se‘to-beat 'he"r' and force hé} to
‘__sleep‘in";the cattl;e shed/room in.'a;cot‘ wtthout bed.) She al.so
3 dlsclosed that shelsnot w1llmgto live -:_'\éyith. her:: ‘fathher.ﬁ_Sh'e |
chatged .herttfather;for the aboue-mentioned offence. On
| 'ex'am'ilhation ;ot? her 'b(‘)dy.,_ "so:_m;e .yioienee marks were-observed.
: :Her injury' sheet'wa's prepared and: was 'med'ically.exam i-ned..
S order © prove '.thé‘ré;;‘ttlm or-'begt_‘ing and not providing
-‘-food to the.mi‘nor'by‘ her father/accused. facing trial namely
N Noor Janan, prosecutlon recorded the statement of complamant .
' ,;)d\ Ibrahlm Khan SHO as PW 03 who categorlcally stated durmg .

7 hlS cross-examination that he has not dlsclosed the name of the

person who has 1nformed hlm about the occurrence He also

, BNS (i\\"\\ “C( N\“'a%lmltted that there is a dlspute between the accused facing trial
geni0! L BaY :

A2 4
or? “and hlS elder son namely Inayat Ur Re’hman. It is necessary to

" mention here that 'Inayat Ur Rehman. is brother of minor Laiba

“and is residing i’ the vicinity: of the house of ‘accused facing -
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- . R

: :l"trlal Noor J anan As admlttedly, Noor Janan and hlS son Inayat" e

) Ur Rehman are- havmg stramed relatlons wnth each other and 1t

- wa‘sﬂsugge'sted,to-PW'-03 duri’ng,cross-examinatl'on’ that ‘-1t.1s

‘iricorrect to suggest that the video of the minot/victim Laiba

. 2

 was_ uploaded: on Facebook by ‘his brother namely Tnayat’ Ur

" © -Rehman”. Non' di.selbsi'ng."the‘i name of - informer by the

v

. co.nqplainant:and;.strained, retations between the ac_cased: Noor
' .‘: ‘; ‘Ja,nj'an and his son InayatUrRehmanleads ._to.:.lthe_e_onclnsion..

"‘th‘at in fact the eomplamt was inad(? b)/’lnayat Ur R:‘eh‘man', son .
”.'of__ 't‘he accnsed faei'ng'tri'al-, 'b'_eeau'se:it:.‘ils stranée that being

‘ B tit?ing in lthle‘vi'cini't).l, .of the house o'f"his"_‘father, he .\:\ras nnaware

h of the treatrnent of 'accused w1th the- rmnor Lalba who 13 51ster

) of Inayat Ur Rehman The IO has not probe mto the matter to
the»effeet that,«who has_pplo'ade'd-the .v.l_deo _of the mr_nor on

: Faeeb()ok. .In.'this: conneet'io.h, o 'eomplaint has 'been made to

~ the Cyber Crime Wingf of FIA to--eondue.t inq.uir')r. PW-05, 10

has neither reeorded statement 'of any neighbour of the accused

\} ~ facmg trlal to brmg the real fact about the accused facmg trlal .

and is residing ‘in the' vieinity__ of the hous,.e of the a,ccused

: facin‘g-tria‘l.The'sta_'tement of"PW‘_-06, Dr. Ijaz Ahmad is also

“Stte Vs Noor Janin,.  .FIR:236£2022] - .Case'No. 06/2, Page8of 10

L4

Sy



"‘sel:f.-e}'qﬁiéha‘tery “who- ‘eat_.egqrica'l_ly : s'.tate'd: the_tt_‘ ohly scratch

niari(s"uverfe notlced ohb the body of the,'bétteht whlch "»vér'é"did
L ‘Ig_ and hot t’reshly vlttﬂlCtéd The medleelegal rebort 1s’stlent about ‘
' 'ahy.fresh 1n}ury at’ the' person'of the ‘mmor desplte of the fact
) th‘at she has‘been eXantlned by.the medlpo_legal ofﬁcer on the
“:-‘s'.eme:”cli'ay‘on ’Whiehl':the-ruetter;’wes-r'e_]éer‘ted"to"t'he police ite '
04112022 Therelsno statement of any eye-w1tness or
‘ neighbour ar_lél even .-br.o.th"e_r of :t.lhe minor on the cesej file who
L -Cé)’ul.d“stet_'_e,. that themmor tyas;_-beeteh by th‘_e "cll:(f‘lQUSedrfacing
;trt;a'l-'.'_ j‘he*,ettl'y,evi(.i.'e'h:ee_;euailla:ble-en": the case’ ﬁle vuorthji.‘te
o prbverthe'allega'tidh fg‘gé‘i‘n.s't';th.é 'aeeu;se;i' was the b'Steteuient of
" minor Laiba whichi i recorded as PW-jOf,but the same also did
L not proy-e ’ fruntful because her statement :te .the‘;*e‘xtent_.' of =
'erilegationhisee:r‘ns:tebe' t:Liite'd'f:_by" 's_dr‘neloné_..ble;cause"she féiled to
. giue rational answer to':‘ar.l’y'ether brdi'haly.questidr) put to her
S by the le_oiurt,-an’d‘ thecounselforthe aeeused. t"aeing"triel. In
such :j."luik'e ‘s_;ituat'i‘ori, ’-'when:‘there "'is,'ne - ey‘e-‘witriess of the
occutrence‘.and, btethet of 'the. tniner ‘be'in'g' resid,i.ng in the
= y"icihni‘_ty'of.the Vh’ousveio‘f theé@:.@us‘i?‘.d hes not bo.theted:te_,teeord
his. s:tatementl te',c'__;.arc_h.r'tg ,"the‘beeu'r’,renee :‘ari_d _. thefe. is .‘adnlqitted
strained relations between the accused facin'g 'trial and his son
Inayat Ur Rehman uvho ls also chalrman coun01! it seems that

\a _' : . :
the complamt agamst the accused facmg trlal is ‘not based on
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: K facts The“‘nted‘icclegal report alsc_-.“doe:s 'n’ot: s'uppcrt‘ the stance
€ ~1'cf the prosecutlon therefore the -prosecutron badly falled to '
L 'brmg home'charges agalnst the accused fa01ng trial throdgh‘,
: . conﬁdence mslpmng- ,evrdence, T therefore_- achnt. the , accused
"':'facrng trial frorn the charges levelled agamst h1m He is oni
| _ ball HIS' sutetles are dlscharged from the‘ llablllty of l’llS bail
bonds Case property 1f any, be kept mtact tlll the explry of
- perlod provnded for the rev1snon/appeal |

-Case .;.ﬁle» be constgne'd .to_ the re_ccrd-»rcorn ..after its
‘l c'omple'ticn.and.ccn't'pilatio_n';;-' -

| *.- Announced O
23052024

‘ Oraka1 (at Baber Mela)

: CERTIFl’CATE .

: Certlﬁed that this Judgment con51sts of ten- (10)

pages Each page has been read corrected where- ever necessary

: and 31gned by me

- “Dated: 23.05.2024 Q

: " Orakzai (at Baber Mela)

N
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