COURT OF SENIOR CIVIL JUDGE/JM ORAKZAI AT BABER MELA
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Akbar

Muhammad s/o Muhammad Akbar
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. 04

exempted today at the apphcatlon of the counsel for the

: accused Today the case 1s ﬁxed for arguments on the

- ;. appltcatlon u/s 249 A Cr P C

(:- M e +

3 Gul Muhammad Khan Muhammad Tahlr s/o Muhammad

SlraJ Ahmad s/o Naqlb Ahmad Shakeel

Zallman Shah s/o

. G .t N

Gulman Shah are facmg trlal 2 case FIR No 23 dated:

o 08 11 2023 u/s 341/120 B/29I/148/149 PPC of PS Ghiljo.

: are that complamant Muhammad Ibrahlm Khan SHO has

reproduced letter No 1810 of the Deputy Commissioner

e Orakza1 wrote a letter to DPO Orakzal wrth the subject of

unlawful protest” It is: further mentloned that enclosed

please ﬁnd herew1th report No 1358/AC/Uppe1 dated

B 07 ll 2023 by A551stant Commrssmner Upper Orakzal

an unlawful on

mdrvrduals orgamzed protest

L 06 1L 2023 blocklng the iiain GhrlJo Dabon & GhllJO

f’,; Mamuzar road and causmg pubhc nulsance

v T T R S
S Case Tltle State VS Naleeb Ur Rehman SR
.S Serlal No . Date of ! Order Of. other Proceedmgs wrth Srgnature of Judge or'|.
N of order. or.: g Order : .,-Maglstrate and that of partles or, counsel where necessary
2 .proceedmgs :Proceedmgs L T T N SR ~
o Or'dcr‘Nf‘d:'"leE A".:3,Q105"~;'2'()“24’;-, ]DPP for the state present Accused Shakeel on - ball -

Accused/petmoners namely NaJeeb Ur Rehman s/o .

) Brlef facts of the case as per report of the complamant :

Orakzal in the FIR, the conténts of whlch are that the DC |

";:._ a]ong w1th 1ts annexures As per the 1eport the followmg .

“in .openr'

motmue» ,.:',.':".,: N

v

along wrth counsel present Rest of the accused are ST
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‘strongly endorsed by thrs ofﬁce and hereby referred to you

3 Najeeb ur Rehman (ORM) Trrbe Alr Khel -

4 Mallk Zalrman Shah Trrbe Rabna Khel

»

'was grven/approval sought by the organlzels for the plOteSt
1. from the Drstrrct Admlmstratron or Pohce as required under
o 'f'«the Home Department s SOPs no securlty arrangements

7:.1 -_coul"d ’be"'made_‘.‘;.Thus,-the_ abov’e mer_itioned-04 lndlvrduals

1 Lo
‘ . .

' f'also endangered the llves of crtrzens

The AC has recommended that FIR may be: reglstered

YN 'under the relevant sectrons of law agamst the above-.

in%entioned‘Vindividtials-'-l 'Th‘e 're'commendatl'on "of the AC is
P : .

for lmmedrate legal actlon It lS emphasrzed thatylf tlmely
.‘..‘.—'.'-,lega],; actlon 'i'S:-"'nOt .taken,,,-rt’ ,fwnll :eneo_urage all polmcal.
K ‘ﬁaf{ie's-.-to"'hold.r:s‘uc:h'unla\'yful‘.,p‘r,otests;jand gatherings in
v1ewof the upoomrng'el‘eetlons whlch m the current'

i ‘,volatlle securlty sntuatlon wrll provrde an Opportumty to the

As reported by the AC because no prlor 1nt1mat|on7

Order No. tz § *30 052024 3 ‘ylrolatlon of \notrﬁed iSOPs of Home & TA S Department‘ ‘
contmued .
-:-{g No SO (Securrty II)/HD/2022 dated 30 07 2023 desp:te
| prlo.r ser‘v1ce of notlces upon them (copy attached)
"-:l'ﬁszuftl Muhammad Tahrr (Tehsrl Char'rman |
o Upper) Trlbe A11 Khel
. 2 Mallk Hajr Shakeel Muhammad Trlbe Malla
e : ; Kb

S

:~terr0rrsts resultmg God forbld in huge loss of llves

Mme - -“""' ) ,:’
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Case Tltle. S State VS Na|eeb Ur Rehman

Order No. 12
c‘ontinucd"

‘ 36'.0".5“3202‘4-‘ -

On the above letter of the DC Orakzal Muhammad

lbrahlm Khan SHO bemg complamant reglstered the :

T "abscondmg accused

o court for trlal Accused were summoned on 01 02 2024 o

L iv."":if Ibrahlm who ethblted the FIR as Ex PA letter of DC ’.'

: | Orakzal in- shape of Murasnla is Ex PB After completlon of '

o .and erza Khan

e After com'pletion -of inilestigation, the case .was' put in :

| ‘jAccused facmg trlal Najeeb Ur Rehman Muhammad
Tahlr SnaJ Ahmad Shakeel Muhammad ~and Zallman-'
- Shah bemg on ball attended the court whlle statement of |’

’ 'SW wias. recorded.:m'-respect' Of, the; abscondlln'g ac'cused

: Muhammad Umar, Muhammad Razlq, Muhammad Kallm

'Muhammad Nadeem Muhammad A]am Muhammad Sajld_ :

L
e

Formahty u/s 241 A CrP C was complled w1th on

- tnal whereafter the prosecutlon wntnesses were summoned

"'i‘"Duri'ng‘-' the,l c'oursef‘.o'f‘ p'rosecmioni eiﬁ\"ideric‘e the |

,,,,,

statements of as many as 02 PWs were recorded whlle -

i B ) , .

- for the"‘Statle-.."

X "-. above mentloned FIR agalnst the accused facmg t”al and‘, .' ‘A

‘..-"'namely Muhammad Shaklr 5 MuhammadNaznr

A6t ﬁ@' 03 2024 whlle charge agamst the accused was framed on .

3 . 08 03 2024 to Wthh they pleaded not gullty and clalmed

L -sjtg,temem”s of o3f_p,wsffgp¢rgabapdpﬁed bs;;th_e learned St.pP|
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contm ued

B IR B

. Order No 12

mvestlgat:on he submltted mterlm challan Wthh s

] Ex PW l/ l Later on he submltted complete challan which

T i Ex PW 1/2

& A

Durmg cross exammatlon he admltted that he was

| present at the tlme of the alleged protest by the accused
. facmg trlal and abscondmg accused but he has not

E regrstered the FIR rather the same has been reglsteled after

rece1v1ng the letter of DC Orakzal He was thoroughly

o, cross exammed by the counsel for the accused facmg tual

PW 02 lS the statement of Aman Ullah SI of PS

- GhllJo He stated that he Was- present on duty with SHO on

& 06 ll 2023 and the accused facmg trlal along with the

T
. ’

.A"

‘ abscondmg accused blocked the mam road Ghiljo . for
trafﬁc He was cross exammed by the counsel for the

: accused. .

Counsel for the accused submltted an appllcatlon u/s:

249 A Cr P C notlce of Wthh is given to the prosecution.

L FRR and stlll

| Arguments heard and avallable record perused

The perusal of record shows that SHO Muhammad :

e Ibrahlm Khan has C1ted hlmself as c_omplamant in the

Y.,

mstant case but astomshmgly he has not uttered a single

woxd regardmg the occurrence from hls own rathel he has

B .,-‘ ~..

o mentloned the letter of DC Orakza1 word by word in the’

he has not made the DC Orakzai as

o ;,Acomplai_nant,"m the .mstant, ca‘se. _Durlng his. statement as
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COURT OF SENIOR C[VIL JUDGE/JM ORAKZAI AT BABER MELA .

E.‘ @ CaseTltle"' State VS NaJeebU_rM e

Order No. 12 30 05. 2024 PW-OI he admrtted that nerther anyone has appeared -
continued :

,'before hrm for regrstratron of FlR nor he has recorded

| _ statement of anyone regardmg the occurrence He admrtted :

(%S

- ’-that whatever he wrrtten m the FIR 1s not hrs statement He

s

'haéfriot'm.entifoned :th'éut_filﬁe'-oﬁjoccurrence i.n.the';‘_FIR 'd_esp'iteA R

| of - fact jt,hat' he durmg hrs cross-examlnatlon tried to
. estabhshhrs presenceattheplace of occurrence | _I‘-I'_e. also
g a:élrn'i"tte‘d 'tllatf,he" Wasm -‘.lhg | knewledge--.thar. the.::'ac'cusedf
: facmg tr 1al have organrzed an unlawful protest on |
‘. L 1.06. ll 2023 and that desplte of knowledge he has not.
- lregrstered the F IR agamst the accused facmg trral It 1s also

' :strange‘ t‘o nottce"that ..th‘e nam.es'of only .0.4 ac,cused' are' L
".m‘ent'ioned in the".letter 'o'f *D"c Orakzai and ~in‘~'th’e -FIR ‘as

. we]l but 14 persons have been made accused m the challan -
: »Ex PW 1/2 He admrtted that nowhere in the FIR the word -

‘ 1llegal consplracy tls 'me,n_troned_._ ._*It:‘.rs also;.creatmg'

L Tdn '-sufﬁment-doubttmz—the case_~of-.-prosecut-1on- t'hat desprte .,of .

the fact that complamant has not wrote a smgle word from

‘ b

-2 regardmg the place of occurrence and pomts where the"n

accused facnng trlal were allegedly present The cross-

U eXamrnat-lon‘.o,nithe,s'tate‘m’ent Of.SHO Com'pla‘lnant“clearly‘
e .shows that he was present at the_ tlme of occurrence and R
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PR COURT OF SENIOR CIVIL’~ | 'DGE/JM ORAKZAI AT. BABER MELA

CaseTltle ‘ State VS NaleebUrRehman,

continued

Order No. 12

: 3?.0.,05;2024,

Orakza1 on- 08 ll 2023 he has reglstered the instant FIR at

L ,.the order ofDC Orakzal ' ‘

All these facts and cnrcumstances clearly shows that

‘elther the SHO was not present at the time of occurrence or

. ‘:he has regrstered the FIR at the order of high-ups with

TR malafide 1ntentlon and desplte allegedly showing . his

X presence durmg the alleged protest on 06.11.2023 at the

= "place of occurrence he has not reglstered the FIR due to

' ~:::the_. reaslon_‘ that_ .nothmg"ll]egal; had ',hlappened durmg the
"prctes"ti: All t'he'se' ndakes the case of prese_'cutio'n one full of
- 'dotlbts a‘nd.'.'in‘ such hke situation,’_it is impossible for the
. :.prosec:'dti.dn'_' to'bri'nfg‘ 'hqrné‘charg‘es' against the accused |
_facfing h't.rial even 1f Statern:ent of al‘l"the PWS are recorded. |

. therefore accept the instant 'applica'ticn u/s 249-A Cr.P.C

and aCQuit_,,ali the . accused ".facing. trial from the charges

S

» ,leyelled.again's't.theni.‘ The‘_y are on bail. Their sureties are

discharged from the liabilities of their bail bonds. Case

. | property if any be kept..intact- till “the decision” of

appeal/révision etc if any."

gCase file be consig_ned to the record room after its

| necessary completlon and Compllatlon
w !/Q/

- 30052024 .
O . _Bakht Zada

Senior Civil Judge/JM,
rakzai (at Baber Mela)
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