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IN THE COURT OF SAMI ULLAH, CIVIL JUDGE-L. '
ORAKZAI (AT BABERMELA). © )

B

Civil suit No 12/1 of 2023

"Date of original institution 12.02.2020
Date of tnstitution in this court 30.01.2023
Date of decision 12.03.2024 )

1. Nikmat Ali S/o Safdar Ali

2. Hikmat Ali $/0 Safdar Ali . e
3. Nowbat Ali $/0 Safdar Ali
4. Tariq Ali S/o Gulfar Ali e ; .
5. Zahir Ali S/ Gulfar Al R

All residents of I;’oal}hk:mi, And khel Bala, District Orf;kzai. _
| | oeeee (Pl2iNtiLS)

Versus L

1. Mastan Ali S/o Ali Mchdi

2. Awan Ali S/o0 Muhammad Ali

3. Angor Ali /o Ali Nabi o
1. Mcer Nabi S/0 Ali Nabi . o
5. Gulshan Ali}SloiRishwan Ali ‘ .
6. Rizwan Ali S/o Muhammad Ali

7. Eidath Ali $/o Rizwan Ali

8. '.\'()SI_l'i;' Ali S-/.o Rizwan Ali

9. Sher Shah S/o Rizwan Ali

10. Tajid Ali S/o Nadar Ali

O N 4

11. Khapoor Ali S/o Nadar Ali

12. Shamim Ali S/o Nadar Ali

13. Yasmin A'li"S/o Ghulab Ali

14. Hussain Gl;ulalm S/0 Muhammad Ghulam

15. Razim Ali $/0 Hassan Ghulam . t

16. Jami‘lvHaSsz.m S/o0 Dawood Ali " ' : - '
All rgsidc'ﬁis M: Bakhkani, And khel Bala, District Ol;ilk’Lilli. l

wrmeereesneneeni-o{Defendants)
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" the fact ‘th'at plaintiffs don’t have 1/7 share in t

* g}

Brief facts of, t'he case No.12/1 are that plainti‘f}'s 'ﬁled.fhe instant suit
for declaration, permanent & mandatory injunction to ;l'le'e:ffect that
they are owner in possession of 1/7 share,v of the suit‘ Epr‘_ope-rty
according .10 tﬁe map annexed with the plaint. That a'jirga was
convgned on 03.11.1992 between plaintiffs and'djefendants m which

jirgai’memb_e‘rs gave their opinion that if defen_dants tak.é Holy oath on
he disputed " property
P [

- [ ]

*

then the di"spute-witl be settled in favour of the defendants. However,

defendants refi'ained from taking oath, hence, the Jirga declared 1/7

sy

share of -the suit property as ownership of plaintiffs. Moreover,

through another jirga dated 27.08.1994 a person namely Qamber Al

*

had given the share of plaintiffs in the suit property as p’gi‘ Jirga deed
dated 03.1.1.1992. That the defendants have no-right to deny the shares

of the plaintiffs- in the suit property. That deféndants were asked time
' S

and again to admit the legal claim of plaintiffs but in vain, hencg, the
present suit. :
The defendants.also filed a separate suit for declaration, permanent &

mandatory injunction to the effect that the house alongwith landed

| property’ detailed in their suit in which the plaintiffs are residing, is

+ -
LR o .

ownership of defendants which was given to them for safe keeping

and as tenbnts. Defendants also prayed for possession through eviction

A3
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cof plﬁintiffs.~ They also claimed recovery of Illls;‘.S,_OOO,’O(‘)O/- from the

g

»

present plaintitfs. : : o :

3. After due pmecss of summons in both the cases Lh& deicndcmts

PO

’
-

*
»

appeared in. puson and contested the suit b} submnttmg, wnmen

statement in both cases leSpectlvely, in wlm_h eontcntnon of the

plaintiffse were resisted on many legal as well as factual 'gmunds. : T

"

Botli the cases were consolidated upon requests of the partics Vide o7, +.

!

" Order Datéd 08.02.2023 in Case No.12/1.

W

The divergent pleadings of the parties were reduced into the following L

consolidated issues. § e - . s
. R - . 5‘ ;

% . . . .,
. )

- T
COA’SOLIDATED[SSUE_;S e T .

L Whether p!(mmjfs of case No.12/1 Imvé vot umsc 0 f action? Y
‘ Whetller pl(untljfs of case No.13/1 lmve got cause of acn(m ? ;
Whether the plaintiffs of case No.12/1 are estopped ’"{We?. .
Whether the suit of the plainfiffs of case. N{L ! 2/] is time '

woN =

A

-

- ..
B}

- bharred?
5. - Wiether the plaintiffs of case No.12/1 are owner in pussession - -

GIATT A

--2i at (Babiar

62 -Léw
h
I
"10’3
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~

)/.

of 177 slmre.s in the suit property and the sume fact l\‘ agree(l -
. DY e

i)
]

upon/adm:ﬁed by the defendants tlu'ouglz Jirga (Iecmom dated . -~

n - - e .
? L
.t .

.03 11. 1992 and 27.08.1994? .
6 Whether pl(mmjfs of case No.13/1 are owners of ihe (ll,sputed BRI

p house und land and the same was glvcn to the defemlants for
safe keeping and for cultivation by thelr ancestors?

7. Whether plaintiffs of case No.13/1 are owners i pnssesw(m of .
them(h.sputed house and land and the same »are in_their ’
possession since long and the same has been improved by the ,
(Iefemlan 1s? ; l

8..  Whetlier matter and controversy in cise No 13/1 :s already = ;.00 3

verdict dated " 10. 1. 1992 and

r

resolve<l~ ltllrough Jirga

-

- >
H
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' 03:11.1992?

"
-

9. Whether plaintiffs of case No.12/1 is entitled to the decree as -« v
prayed for? o ‘ o
10.  Whether plaintiffs of case No.1 3/1 is entitled to ilw}!:;aree as
prayed for? . .. -
11. - Relief. LT
. b . N » .: X
6. Parties were ‘afforded with ample opportunity to adduce evidence. S
Plaintiffs ‘in support of their claim and c"ontcn{i'on produced 06 ‘T L
Witnesses. Detail of the plaintiff’s witnesses and exhibited documents LV
are as under; - v
WITNESSES EXHIBITIS s
PW-1 | Ghafil = Rehman S/0 - y
_ : : Copy of Jirga bdeed is| . -
Muhammad Rafiq Resident f£1° 2 ; =
! 'q TEesICent © Ex.PW-1/1. S M
<o Qoam Stom Khel, Kalaya PO | e copy of 'CNIC l& rx pw- T
" 3 oot Y,
‘ Taa21 Khe] Lower Kalaya, /% [ o : Ly
- »I: "I'(
‘§‘ & . Dlstrm Olakzal o e ' Sy
g T
NZ3E PW-2 | Syed Muhammad Ameer Jan ' o S
b ggg S/O Mir Syed (Marhoom)|e Copy of CNIC i Ex.PW-] ¢
‘\...’":5 -’ . . i’tiol“’v:
ig 33 Resident of Qoam Stori Khel, 2/1. ' '..{ o
(‘)‘lJ . .'_-'.A';
& Tappa Baba Nawasi, Lower ’ EE '
Kalaya, District Orakzai. 4 O
. v : — - U
PW-3 |Kamil Khan S/o0 Ghulam|e Copy of CNIC is Ex.PW- e
: Rasheed Resident of Qoam | 3/1. = . ° ¢ e,
" | Fetoz Khel, Tehsil Lower, B o D
| y oo =
District Orakzai. - . D
PW-4 | Wahid Ali Slo Ghulam Al | ’ s
Resident of Qoam Stort Khel, | ¢ Copy of CNIC is Ex.PW-
Tappa And Khel Bala, Lower afx-1. o j ‘ ,
Disurict Orakzai. ’ f vt
i PW-5 | Ashraf Hussain S/o Ahmad AN
. , > ) . I3 ) ,1:'; ):),:k
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Ali Resident of Qoam Mani Copy of CNIC 15 Fx PW-
Khel, - Tappa Mirwas Khel S/x: 1 o N ‘
Kalaya, District Orakzai. .. Lo
PW-6 | Tariq Ali S/o Guifar Ali S/o e Special Power of atiomey is
- , . e
Qoam Stori Khel, Tappa And ExPW-6/1. . . L e
Khél,Distr'ict Orakzai. ° Cop) 0’[" Iilg&VUl‘d_lClS dated t . , V .
03.11.1992 is Ex.PW-6/2. | "
. Specnal Powel of attorney e
*on behalt of Legal Hens of |* ‘_\ﬂ‘;:g:
" HikmatAli is ExPW-6/3. | . %
b _" C . ‘1'5
o « \Copy of Jirga verdict dated |.--. - _
S 127.08.1994 is Mark-A. BN
' . 8 , Co e
_ o Copy of written ~deed is} ‘7!
CL MarkB [T e
- . :’ wy '’
Défendants’,iq support of his claim .and contention ‘prodiiced five Sy T,; ., ‘
(05) ‘witnesses. Detail of defendant’s witnesses and exhibited “:’:‘,,'.
§ ﬁ St ~documents are as under; I Tk
"5 38 s . | : AN
AT oe 4 - , s T
SE3% ' Lo L
AFF 3 S S EaY
G TWITNESSES EXHIBITIONS o
s L
. - : R oo
DW-1 | Shahadat Ali S/O Rizwan Ah s Lo
Resident of Qoam Stori Khel, | e Copv of CNIC is Ex.DW- | .’
1appa And Khel Bala, Distict| /" 7 - y ‘?:.'
; Orakzat j ‘ .. ' }»‘K .
DW-2' | Angor Ali S/o Ali Nabi Resident |, g U
v Qe C0py of Jlrga Deed as Ex..{ v "}
of Qoam Stori Khel, Tappa A d -° v
| Q*{n S ori ppa An DW-/1. - RS
Khel, District Orakzai. : | o ey
R S P A :’ s Loyt
DW-3 | Razim Ali S/0 Hassan Ghulam}{ . - - :' e
‘ Resident -of Qoam Stori Khel'., ° (,opv of CNIC’ lb Lx DW-i. ”w
. o . R P
Disttict Orakzai. : 3. AR ’ '
v . j - RN
, . ; ) " ohp
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WA [Gul Shad All Slo Rishwan A |
resident of Qoam Stori Khel, | Copy of CNIC is ExDW-|" .
District Qrakzai. 411, | K D

P

PW-5 |Naeem Ali S/o Nadar Ali{e Special Power of attorney |
resident of Qoam Stori Khel,| is Ex.DW- /1.

Tappa And Khel, Tehsil Lower |+ Copy" of ]qr’n Nama st

District Orakzai. ' Ex.DW-5/2. . ! oo ,-.{{

le Copy of document inj
b

shape of CNIC is ExDW-{.
i . <

ﬁ/\-Z , [ - s
} L
- o Copy’ of Service card is| *pu .=’
. Ex.DW-5/x-3. - 1, °

; ' - Jo Copy of -- Domicile

Certificates consists of 31 .

pages is Ex DW-5/x-4. | *1]

——— ir———d ) .

. » | | M?\k'

Learned covnsel for the plaintiffs, Mr. Javid Muhammad Punji .

Advocate argued that plaintiffs have produced cogent t:v'idenée and .

g reliable witnesses to prove that the plaintiffs are residing in’ ‘the area "L
. 3

. f o 1 B .
§ since long, and have shares in the pr opertv situated i n Bakhkam Andh et
= Khel District 01 akzai. The witnesses are consxstent in their stdtements s

that a jirga has taken place which has decided the issue in favoun of ..

the plamtlffs’by placing oath of 10 persons on the defendants. That %,
defendant failed to take oath as per direction of the Jirga and "

ownership right devolved upon the plaintiffs. Further argued that in - ‘,,g"»a_ .

absence, of any documentary evidence in District OraKzai, plaintiffs -~ )
’ . : - - x i LT
" L . 3 ) !. " ,ﬂ”'
have proved their case. N . S S
' ' . . . s
8. Learned counsel for ‘the defendants,” Mr. Syed Hamza Gillani | &:
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- Advocate argued that the plaintiffs have not produced sufficient
“evidence in order to proof their case. That the jirga decisioh Was not

-,conclusive. Th’:it the plaintifts have failed to point out déscpipfion and

-'me'isurement oi suit property, otheanse. Bakhk ani . Andh Is.hcl 1s a . .
, vast area and the suit of plaintiffs don ( spemf\f the rcSpectwc V7oL
-'Shares in the suit property. Moreove1 thc picuntlfts ha\e sought “

declalauon it uespect of their share without seeking p*irtmon ﬁ om 1hns cL S

couxt ln such a suuatlon where even, the quut pxopen) 1s not specnhed

no effbct{ve-deci‘ce can be granted tQ the plaintiffs.'Fm'thermore, . ROEE

s

' ‘plamu ffis dou thave any documentary pmof in support of theur stance. Lk

9. Aﬂel he'n mg arguments and after gone tln ouch thc. 1eu)rd of the Case T owi S
' ] 4- . . : B * - I‘I' -

| wuth valuabie assistance of learned Counbels for both the pamcs my RTEY

%

& ' o
oy ' 1ssu‘.e-w1's.e_..ﬁndmgs are as under: R T IR
82E ‘ C . . : : A U
35 6% C ! B SR SETOR o
- s@ ISSUE NQ.3: . T : bt
£ 3% oo .o : R . STt
. = oF 0 ‘ _" - _'}.

e Wlwther rhe plaintiffs of case No.1 2/1'd are esﬁ)ppe(l to sue” o R
R )

. 10. . Burden of ploof regarding this issue was on defendams Esmppel .
oy » | R
A . ;needs cogenl convmcmg and reliable- ev:dence which is lackmg on q,'; .
el s ‘. - ".t'. -»::'".{,v"
the part of defendants. Even otherwise. there is norhmg on av‘allable YO

- - LA

‘record wlnch Shows that the plamtlffh are c.stopped to sue the . %

' detendants in thls court. Thelefore issue is dccnded in negame and ij*-j_

- -

against the defendants. | SRR  _‘ ‘ o “{ :
135(/5Nd4- | ' ': g ; o x
K Vhethe: the smr of the plaintiffs of ca&e No. 1 2/1 is tzme burred) " ‘, * ‘
I, The onus to p; ove this issue was on the defendants H:c élamtlﬂs ﬁled " -, :
rv" . . T i

. . .r i ' ! o o . ?“_- o S
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suit for declaration and permanent injunction. As per avérmc‘nts'of the . . \
plamt cause ot action fon the last time acuued to the plamuﬁb few

days prior to the-institution of this suit, when (hc dcimdmus denie .

-

ownership of plaintiffs and interfered invthe disputed propetty. There

‘is nothing available on record which can suggest the fact that the suit

A Co4 o
re ' hd

<is time barr’cd..-
‘Moréovét}," -perilod of limitation for ﬁljijﬁg flcclmrator),' su‘iti Under
Article 120 of lim.itation Act, is six year;..'Furt‘hermore, after :thc 25t
‘constitution'al Amendment Act, 2018, al]‘fede:ral/ im'ci- f)rovi;_}qial law  Tr o~
éxten-ded:to the newly merged Districts in/ 2018. Therefore, it is-held )

that the suit is well within time. Hence, the issue is decided in negative.

- .
L] . C
- . . y

- . - s CoT ¢
ISSUENO.S R : SR

LA
[ ! LI

Whetl:er thc plaumffs of case No.12/1 dse owner in pm.sesw&r of 1/7

shares in the suit property and the wme fnct is agree(:' up(m/admmed
by the tlcfeud(mts through jirga deuwom (larell 03. I 1.1992 and
27.08.1994? . R B

Hudgeid gy
~ =t (Babar Mela

[SYR I

The claim of the plaintiffs is that they are the co-owner in possession . Ly

of 1/7 share of the suit property and defendants have no right 1o deny

(2 0% 2 Sami-Ultah
- -Ol ¥

the 'lega'l rirwhts of the plaintiffs. The plaint_iffs lay their claim based on

* .
a al v

a _]lan decxs:on 1hat was convened on 03 11. 19‘)" between. plamuffs ° ;_' \
| .'and defendants in which jirga membets gave thé;; ;:)plm'dn Lhat if - e
S detendants take Holy oath on the cht'thqt plaintiffs don’ t"have 1/7 - . é‘ P

share m‘ the dnspulud property then the dlsputc, will be qettlcd in tavoul S .

of the deﬁ.ndants However, defendants retmmcd from t’tkmo oath,

hence, the Jirga declared 1/7 share of the suit property as ownership of :

-

Nikmat Ali and others. ¥'s Mastan Ali and others Case No. 12/ 1 of 20237 Pzige 8 of 16 L

L ' ‘ c ' .




W

Lagar Mela)

-
o L rewh

—

H

LoaigelIM-1

O b

10.

e

p)ammfs \4oréovet through anothen jirga- d'\led ”7 08. 1994 a puson

.namely Qambu ‘\ll had given the sh'ue‘ ot plamliffs m thc stit

property . as per !ngq deed dated 03.1.. 1992, Bmdcn of ploof

b . -

<1eoatdm}: the Mut, was on plaintiffs. Plamtlfis in mdm 10 dxr:(.hawe

this duty pmdu(ed six witnesses. The essence of then thuu‘nunts

\Vthh hclpcd in decuclmg the issue are as undet

G haﬂl Rehman who deposed as PW-01, testmcd the contents of _]H"’a
dated 03.1 l 199? \Vthh 1S exhlblted as Fx\PVv l/l The said PW qu

;ng,a membel and also testified that E~ PW 1/1 com,ctlv bears his

qxgnauue That Sald PW recorded in his uross ewammatlon that it is not

mentzoned n thc ;noa decision exhibited as Fx P‘v‘v lfl thai the pdmes

have either g,wm consent or bond to the _]li ga foz cl‘.cmon betwce

'them l~h. alqo qdmntted that he don’t know whether the ‘disputed

plopeny is. p'u‘t\tloned or not. : . L.

- 1 . '
€

‘ PW 02 and P\V- 3 is the statement of Syed fi\meel Jan and Kami!

[ . P .

Khan who are sons of jirga members nameiv Mir S) ed and Ghuhm

: Rasheed’ 1espeuwely The said PWs teshhed ’rhe smnature of their late

fathers on the Jng,a deed dated 03.11.1992, c.xhlbucd as E < PW- 71,

The said PW reqorcled in their cross examination that they are unaware

-

of the contents of the jirga decision..

\

Wahnd Ab deposed as PW-04 and stated in his’ e\ammatlon in ch|ef

»

thdt we Jlrga mer,nbers had conducted Juga between the partues and

tesuﬁed fhe contents of jirga deed dated 03 il 1992 e\hlbued as

-

L\ PW lfl rle also said that the scnhevol the mgi was Syed Meer

_Imam. Thaf.said PW recorded in his Cross’ exam.inz}ti.on that | had

+‘
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enmity with the detendants against whom  am deposing but the same
is amicab!;; resolved now.
Simitarly, Ashraf Hussain who deposed as PW-05 is also a jirga
member of jirga dated 03.11.1992. He adwitted that his name is
mentioned as Ashraf Ali in the jirga deea.
Tariq Ali who is power of attorney of the plaintiffs in the instant suit
deposed as PW-06, recorded his examination in chief in support ol'the
claim and contention of the plaintiffs as asserted in the plaint. He also
stated that Qamber Ali who belong to the family of defendants have
admitted the share of plaintiffs in the property thr;mgh Jirga deed
dated 27.08.1994. The said PW admitted il his cross examination that
no description of suit property is mentioned in the plai.nl. He also
admitted that in jirga deed dated 03.11.1992 the description of suit
property is also not mentioned there. H_e also admitted that the person
namely Qamber Ali is also not made party to the present case. He also
admitted that in jirga deed dated 27.08.1994, 1/7 shares inthe property
i‘s not mentioned there.
‘The statements of the plaintiffs’ witnesses brought the facts before the
court, mentioned here in after, which provided reason for deciding the
issues. The plaintiffs lay their claim primarily on a Jirga deed

3.11.1992 which is Ex.PW-1/1. The plaintiffs although produced
their witnesses to prove this jirga deed but perusal of the Jirga deed
reveals that the same is not conclusive in itself. No logical conclusion
can be drawn from the said Jirga dee(l.. TI{e' said Jirga has also not

conclusively decided the issue rather kept the dispute in an abeyance.

-
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It is also pertinent to mentioned here that neither the Jirga duved has

been signed by the defendants nor the delendants have admitted the

same. Moreover, the Jirga deed do not mention whether any consent

or bond has been taken by the Jirga members from the parties which is

the usual practice. The same fact has also been admitted by the PWs. X
20. Furthermore, the plaintiffs have not specified the praperty in which

they claim 1,7 shares. The plaintiffs have annexed various map with

the plaint but has failed to point out the specific portion of land in

which they claim their share. None of the map is exhibited in the

course of evidence. Furthermore, the plaintiffs have tiled the present

suit to the extent of declaration only and no relief of partition has bcen

sought. - : o
21.  The plaintiffs have further claim in plaint that a person namely |

Qamber Ali has admitted their claim in the year 1994 and has written

a deed dated 27.08.1994 in their favour which is Mark-A and is placed

-
I8

S g on file. But the plaintiffs have neither produced the person namely

28 p P p )

2+ Qamber Ali nor have they proved the gaid deed by producing even a , '
i‘; . . Ve . B t
© . single ‘witness thereof. _ Yo

22, Keeping in view the above discussion, it is held that plaintiffs have
failed to produced cogent, convincing and reliable evidence in support
of their claim, therefore, based on their evidence and admissions made
by the plaintiff's witnesses, issuc No.05 is decided in negative and o

against the plaintiffs.

ISSUE NO.06, 07 & 08:

Nikmat Ali and others Vs Mastan Ali and others ~ Case No.12/1 of 2023 Pagc 110l 16
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06. Whether plaintiffs of case No. 13/1 are owners of the disputed

house and land and the same was given fo the defendants for
safe keeping and for cultivation by their ancestors?

07, Whether plaintiffs of case No.13/1 are awners in possession of
the disputed house and land and the same are in their possession
since long und the same has been improved by the defendants?

08. Whether matter and controversy in case No.13/1 is already

resolved through jirga verdict dated 10.11.1 992 und 03.11.1992?

23.  Allthe iSSl;CS are interlinked and are framed on the basis of claim and
contentions in the subsequently filed suit, thercfore, taken tngéther for
discussion.

54 The defendants in the instant case bave filed a counter claim agatnst
the plaintiffs regarding the same subject marter in case I\{o.lS/ L of
2020.‘ Plaintifis of Case No.13/1 claimed that the house in which

tlikmat Ali and others are residing alongwith adjacent property is

ownership of the plaintiffs which were given to the “defendants by

ancestors of the plaintiffs on basis of tenancy. Burdens of proof .
regarding the issue was on plaintiffs of Case No.l3/1. While - .

~ 7 defendants claimed in their written statement that they have

g% possession of the suit property and the dispute was decided through

LR o

= Jirga decisions dated 10.11.1992 and 03.1 1.1992, Plaintit1s in order to -

< . .

© roof their stance produced five witnesses and their statément was . "

p p . : .
recorded as DWs in the instant case as both the cases were
consolidated together. The essence of the statements of DWS arc as
Follows:

25.  Shahadat Ali depused as DW-01 and recorded in his statement that

¢
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27.

A

when the plaintiffs migrated to the present land. the ancestors of
defendants had given the disputed house alongwith lund for their
residence. The said PW also stated that in Ins examination m chief that
beside house plaintifts have no other ownership right i our land. The
said PW admitted tn his cross examination that he don’t know whether
Mastan Ali, the present defendants had filed any suit on the plaintitls.
Meaning thereby that the present DW is unaware of the claim of the
defendants. The said PW admitted possession of the plaintitfs over the
disputed house. Nothing incriminating and worth mentioning
regarding the issues were recorded in cross examination of the said
DW.

Angor Ali and Razim Gul, deposed as DW-02 and DW-03
respectively and recorded in their statement that our anuestors had
brought the plaintiffs of instant suit in this land and had given them
house to live in. The said PWs also stated in their examination in chief
that besides the house, plaintiffs have no other ownership right in our
land. Nothing incriminating and worth mentioning regarding the
issues were recorded in cross examination of the said DWs. Similarly.
PW-04 also recorded his statement same as the above-mentioned
witnesses and no new facts was brought on record in hi$ statement.
Naecem Ali, attorney of defendants deposed as DW-035 stated in
examination in chief that the plaintiffs don’t have any share in the suit
property except their dwelling house which were givcﬁ to them by our
ancestors. That the plaintiffs are Karigar by cast and they don’t have

any ownership right in our Jand. The said PW admitted in his cross

Nikmat Ali and others Vs Mastan Ali and others  Case No.1271 082023 Page 13 of 16




bV

examination that there is no documentary evidence regarding handing

over of the property to the plaintiffs by their ancestors.

58, The statements of the defendants® witnesses brought the fucts before
the court, mentioned hereinafter, which provided reason for duciding
the issues. lirstly, the possession and ownership ot the plaintiffs
regarding the house is admitted by all witnesses of defendants,
Admittedly as per record. the plainufts have possession of the
disputed house. It is pertinent to mention here that as per statcments of
DWs, their ancestors had given the disputed house and fand
surrounding it to the plaintiffs but it is not clear in their statements that
whether the same was given to them on tenancy basis or tor good. As
far as issue No.08 is concerned, the same was not addressed in
evidence and possession and ownership of the plamtitls up. to the
extent of house is admitted by defendants.

29.  Keeping in view the above discussion, it is held that defendants have

failed to produced cogent, convincing and reliable oral and

documentary evidence in support of their clamm, therefore, issue No.06
is decided in negative and against the defendants. As far as issucs

No.07 & 08 are concerned, possession and ownership of the plaintfts

regarding the house and land is adnutted by the witnesses of

defendants. therefore, both the issues are decided in positive and in
favour of the instant plaintiffs.

ISSUE NO. [ and 9:

Whether plaintiffs of case No.12/1 have got cause of action?

Whether plaintiffs of case No.12/1 are entitled 10 the decree uas

Nikmat Al and others Vs Mastan Ali and others  Case No.12 7 08 2023 Page ol 16




T
: Ik

prayved for?

30.  Both these issues are interlinked, therefore, are taken together for
discussion.

31, Keeping in view the issue wise discussion above, it is held that
plaintiffs of Case No. 12/1 have failed to prove lhci;‘ case by fulfilling
the requirements of law and by producing cogent and confidence
inspiring vvidence; therefore, they have got no cause of action.

Therefore, the plaintiffs are not entitled to the decree as prayed tor

'3
2

The ssues No.0l and 09 are decided in negative and against the
plaintiffs in case No.12/1.

ISSUE NO. 2 and_10:

Wiether plaintiffs of case No.13/1 have got cause of action?
Whether plaintiffs of case No.13/1 are eutitled to the decrce as

prayed for?

'vd
‘o3

Both these issues are interlinked, therefore, are taken together for
discusston.

34, Keeping in view the issue wise discussion above, it 1s held that

e o

PLs ‘_h [te SV

plaintiffs of Case No. 13/ have failed 1o prove their cuse by fulfilling

WM

the requirements of law and by producing cogent and confidence

JaroZ

7
Jdoo

"L

inspiring evidence; therefore, they have got no cause of action. -

¢

Therefore, the plaintiffs are not entitled to the decree as prayed for.

35.  The issues No0.02 and 10 are decided in negative and against the
plaintifts in case No.13/1.

RELIEF:

36. The detailed discussion on issues mentioned above transpires that the

plaintifis have failed to prove their case against the defendants by

»

-
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proceedings cogent and confidence inspiring oral or documentary
evidence. Hence, suit of the plaintiffs is Dismissed.

Moreover. the counter suit filed by the defendants which was

LI
-4

consolidated in the instant suit is also Dismissed, as the defendants
have failed to prove that disputed house and land is their ownership.
Needless to mention that the defendants failed to bring forth any’
documentary proof and the DWs have admitted ownership and
possession of the plaintiffs over the disputed house.

38.  Costs to foilow the events.

39. File be consigned to record room atter its necessary completiun and

»

compilation. W

Announced
12.03.2024. Sami Ullah
Civil Judge/JM-1,
Orakzai (At Baber Mela)

CERTIFICATE: -

Cenified that this judgment consists of sixteen (10) pages. {fach and

cvery page has been read over, corrected and signed by me where ever

necessary. T
123
Sami Ullah
. “ivil Judge/IM-1,
Orakzai (At Baber Mela)
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