'IN THE COURT OF BAKHT ZADA,

SENIOR CIVIL JUDGE ORAKZA[ AT BABER MELA

'clwl Suit No. - 03/10f2024

Date of Institution: - 08.01.2024
Date of Decision: - 27.02.2024

Shamsher Rehman S/O Gulab Khan, R/O Qoum Ali Khel,
Tappa Shawas Khel, Tehsil Upper, District Orakzai:
D I . ' . (Plaintiff)

VERSUS

'Chalrman, BISE Kohat -
: (Defendant)

{ -SUIT FOR DECLARATION C UM-PERPETUAL AND
MANDATORY INJUNCTION

JUDGEMENT:

1. Plamtlff Shamsher Rehman S/O Gulab Khan has brought
the "instant sunt'agamst defendant Chalrman BISE Kohat for
declaration-cum-perpetual and mandatory injunction to the
effect that his correct date of bll‘th as per his CNIC and Birth
Certificates is 17.08. 1979 but ‘the same has been wrongly
entered in his record wlth.the defendant as 09.03.1981 which
needs rectifi'cation. He- alleged that the defendant was asked
. time a_nd ag,ai'n'-‘_for e,o‘rre.ctipn' of hi’s ‘date of“birt.h, but they

\9\/ 'refnsed fo do 55, 'nene'e‘ ‘thepresen‘t"suit;

Vr‘z} éb Defendant was summoned, who appeared before the court

@
LN
Nl\’ R{hrough legal adv1sor and submltted wrltten statement

s,
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3. 'Di‘ver.gent pleadings of the ,par‘ties were reduced into the

following issues;

'1. ' Whether the plamtzjj’ has got cause of actzon? -

2 Whether the suit of the. plamtzjj‘.‘sj is within time? | | _

3. Whez‘her the correct date of birth of the plaintiff as per Birth
C‘ertzf cates is 17. 08.1 979 ahd the deferzdaht has wrongly entered
‘the same as. 09.03. 1981 > , '

4, A‘ Whether plamtzﬁ" is entitled'to the decree as prayed for?

5. Relief?

‘ “Pa.rtie.s- were giyeh .oppertunjty t__d produce evidence in support of
theit‘ reepecti\ie ,.claim’s,' T he pl.a.i‘rvtt:i‘ff 'p'rodt.iced' attd' tecorded the
statements of. feile.Win'glPW’s; |

PW-01: Shamsher'-.Rehman,'the’ plaintiff himself, appeared as
PW-01 who' repeated'the e'ohtents of his plailnt. ‘He'exhibit_e.d.the copies
of his CNIC and ‘B‘i-rth certiﬁcetes as ExPW-l/l to Ex.PW-1/3.

PW-02: Haji Rehman s/o Gulab Khan, brother of the plaintiff,

'appeared‘ as. PW-02 who ‘stlpported the stance of the plaintiff and
requested for decree olf_;s.,ui_,t‘as.vp.r'a)ﬂ/ed:;forT Copy of his CNIC is Ex.PW-
2/1. | |
On the other hand, Iegal adv1sor for the defendant Mr. Shaheen
étl\/l\‘ghammad adt/ocate recorded hlS statement as DW 01' wherem he
relied on his written statement, Cross- -examination on PW-01 and matric

certlﬁcate 1ssued by BISE Kohat in the year 2007 and did not produce
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further evndence ST

After closmg of evrdence of the partnes arguments of the leamed_‘

‘ counsel for the plamtlff and legal advrsor for the defendant were heard

B

~and a‘vailable‘reco‘r’d- perfused.‘, ST

My .I;ssu'e,yy,i'se_if-in'd:i'_ngs are’as under:= el

s L
R R Y ]
2 L

"'Issue No 02 .

The plamtlff has produced hlS Bll‘th Certlflcate lssued by
the Publlc Health Department Doha Qatar accordmg to Wthh
‘1s date of blrth lS 17 08 1979 Wthh is Ex PW 1/3 The plamtlff
prewously has sought correctlon of his date of btrth from the

; vcourt of Semor C1v1l Judge Hangu but the present defendant
,-'-chatrman BISE Kohat was not party to the sald su1t The sa1d<
;correctlon- yvas made flve (5) years back on the baS|s of f
“Judgment and decree Dated 11 07 2019 The : dlfference'

i-between the’ date of! blrth i, hrs CNIC and matrlc certlflcate

C '. - ‘1ssued by the .defe.ndants rs.creatlng hurdles and complncatrons

: m his. day to- day llfe and smce the correctlon of date of. bnrth in

'L.»:CNIC on 11 07 2019 the plamtlff has got a contlnuous cause of '
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Issue is.decided in positive. .

Issue No 01 & 04 B
..B‘(')th .t‘lri:e"se:' 'i‘;S'S'l,-l.e‘Si aré "i'nt‘f::rl‘i'nke-d",':.:h'e-n,ce', taken together

for diggussioﬁ. _' |

) , ‘Asisé‘q‘ug;:‘l' to myﬁndmgsonnssue Nc'):_.."‘()3l,~.th'§ pla..in_t'iff has
pr;);/;ed through c'ogéﬁ.t»~e\'/ide‘nl‘1:c'e tjhat‘ h:s co.r'rect '-'datelof birth is
17.08.1979 .ips£eavd_ of ,.0‘9_.‘_0‘,3'. 1981, Issues No. 01 & 04 are
.deci,dé:d in"bosit-i._\'/‘ea.:' L .
" RELIEF:
~As ééquel to m-y‘ élb_o;/t_e .i's:éu.g wise -findings, the plaintiff
) _,prQ‘Ved'. 'h'is';:as‘e: th‘r:(')u’gzh‘ éog'ént' 'ey'iaézn‘ce, ’t‘herefohr"é éuit of the
‘ piila'int‘iff~i.sﬂ':hc.r\.'e'b)"'l 'de;crée;d,a's.‘.pur“éyéc'i,:fo‘r- ’v.\fi‘t}'rr‘l.'o"‘o.rder‘as to
.cost: | | | |

File be consigned to the Record Room after its completion

e =Y
(Bakht Zada)
(  Senior Civil Judge,
.. . Orakzai (at Baber Mela)

-and compilation.. =

Announced
27.02.2024
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~ CERTIFICATE

Certified that this judgment of mine consists of six |
(0§)'~pgg§s, ‘e'a.(;h l’las. bée;i chécked, cofre.é.ted ..v.vhere neéessary and "
sighed'by‘me., . > |
ey
(Bakht Zada)

Senior Civil Judge,
. Orakzai at (Baber Mela)
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