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: State Vs Noorab Khan etc S
: Mad No 11 Dated 1) 05 2022, U/S’ 324/34 PPC. PS Dabori

" @ IN THE COURT OF BAKHT ZADA SENIOR CIVIL J UDGE/JM

 DISTRICT ORAKZAI
“Case No..... e Q ..,..23/2 02022,
Date of Institution... L,;.;.;._. R ....... 21.10.2022.-

Date ofDe01s1on. SRR AN ........ ...29.02.2024.

; State through |
ASlf Khan S/O Noor Hablb R/O Qaum Malakhel Dabor1 Dlstrtct Orakza1

_Complamant

- VERSES
"I Noorab Kha S/0 Khlyal Bat Khan,
Siyal Muhammad S/0 Ghulam Muhammad
Zahir Muhammad S/O Shor Muhammad '

. ‘Falz Muhammad S/O Kh1ya] Muhammad all re51dents of Qaum Mala
: Khel Kaskl Zar District Orakza1 '

B

S -5 ".......;.'..;..AccusedFacmg Trzal

Mad No.11, Dated I 9 05 2022 U/S 324/34 PPC PS Daborz

»JUDGEMENT ; .
29022024

Through this Judgement I am gomg to ‘dtsposre of the instant case
reglstered agamst accused Noorab Khan and three lothers v1de Mad
e No 11 Dated 19 05 2022 U/S 324 34 PPC PS Dabor1 E
o l. | - Brief facts as per contents of Mad report are that on 19 05.2022 -
| at'19: 20 hours, complamant As1f Khan S/O Noor Hablb reported the
| matter in PS Dabor1 that on the eventful day at about 18 30 hours

ah1r Muhammad S/O Shor Muhammad Slyal Muhammad S/0

: were busy in ploughmg the dlsputed prOperty through the1r personal

tractor Meanwhlle he went near the tractor drlver namelv Faiz

Page :‘l 'of 7 o



State Vs Noorab Khan etc
Mad No.ll, Dated 19.05.2022 U/S 324/34 PPC, PS Dabori

Muhammad and told him that the property is disputed and his brother

Speen Gul has gone to the PS to meet SHO, therefore, -wait till his

,arrival- from the Police Station. Meanwhile, Zahir Muhammad came

from the back side and pushed the complainant and started fighting

with him and at the same time, Norab Khan S/O Khial Bat Khan, his
co-villager started firing, due to which-the tractor got hit and he

escaped to save his life. Motive for the occurrende is dispute over the

* landed property. He charged accused Noorab Khan for beating and

makmg ﬁrmg at him. I-Ie also charged accused Slyal Muhammad and

- Faiz Muhammad for beatmg him and ploughmg the disputed

| property. The report is endorsed by Speen Gul by putting his thumb

impression and signature The report'is cross version.of FIR No. 14,

: dated 19.05. 2022 U/S 324/427/34 PPC The site plan already was

prepared on his pomtatron Accused were arrested In the instant case
and their cards of arrest were issued.

After completion of in’\'/es'tigati‘on, complete challan was submitted

' by prosecution"againstthe accused facing trial.

A,

Accused were summoned and legal formalities under Section 241-A

Cr. PC were ccmplied with Accused were formally indicted on

5§\\l4 11, 2022 They pleaded not gu1lty and clalmed trial, afterwards

\'b

prosecutton was dlrected to produce its ev1dence

Prosecution produced as many as five (05) witnesses to prove its case

' agalnst the accused and- prosecutlon closed its evidence.

PW 01, is the statement of Gul Asghar SI. He stated that on

19.05.2022, the complalnant namely Asif Khan came to the PS and
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Mad No 1 I Dated 19 0.) 2022 U/S 324/34 PPC PS Daborz

3"""'-.;'ereported the occurrence he‘ 1ncorporated hls report 1n shape of = -

' 4‘1‘SHO PS Dabon Imtlaz Khan deposed as PW 01 He stated that on _'

' ";_-23 05 2022 he sought legal 0pm10n from the ofﬁce of DPP Orakza1

| "tafter completlon of 1nqu1ry m Naqal mad No 11 dated 19 05 2022 j__:,"

‘ i_.vrde hlS appllcatlon Ex PW 2/1 On 2. 06 2022 he submltted the

PW 2/2

C complete challan agarnst the accused facmg tr1al Challan form is Ex

B case He has prepared s1te plan Ex PB The accused were avordmg

- therr lawful arrest and m thrs connectlon a rald was conducted at the

' '('r_ -. house‘oﬁ th'e"accused'.’ ‘.Theﬁhouse' s’ea'rch me'mo ~‘is :E'x:PW-.3/"1'. Final

"Areport m the 1nqu1ry was 1ssued Wthl’l 1s Ex PW 3/2 Accused.'
Noorab Slya] and Zahlr Muhammad were arrested .on’ 12 06 2022

. o 40_;..and the1r card of arrest rs Ex PW 3/3 They were PrOdUCGd for gettmg o

: thelr 05 days physrcal custody before the Magrstrate v1de applrcatlon

e Ex PW 3/4 but the same was tumed down and the accused were sent

A : .
i

to Judrmal lock—up Warrant u/s 204 CrPC was obtalned vnde
appllcatlon Ex PW 3/5 Warrant uls. 204 CrPC 1s ExPW-3/6.

\Formal card of arrest of accused Falz Muhammad is Ex PW 3/7 ‘He

v

; was. cross exammed at length by the counsel
" PW-04 s. the statement of Speen Gul He stated Asrf Khan 1s his

‘-‘, ‘brother On 19 05 2022 he reported the mcrdent to the local pollce

< andhrs’r‘eport-’;was,_reducjed‘-'1‘rprto;wrrt_1ngpS'In s‘hap'ewof. Nagalmad. No.

A0 Nt s
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correct and he also endorsed the same bemg venﬁer "

‘» m Naqal Madd No 11 Dated 19 05 2022 The IO prepared 31te plan

Ex PB at hlS pomtation Hls statement was subjected to cross- .

"..5

exammatlon by the counsel for the accused

- ‘_010 Afterwards statements of accused U/S 342. Cr PC were recorded |

wherem they;‘p‘leaded--not-._thelr‘ig'ullt'and' did‘hotWish"to b'e'-ex,ami'ne,d, o

ot ~_: FERSEPI R RN

on oath They opted not to produce defense evrdence
1 l'.,' Prosecutlon closed 1ts ev1dence Arguments of the learned Sr PP for

"the* state ,couns'el“fOr- -the’ c_omplainant -and‘cou,nsel_' fcr-" the accused
heard and avallable record perused i -

.- FE
v""—mu-

. RN 1'2 It is the case of prosecutlon that complalnant Asnf Khan reported v1de -

Madd No 11 Dated 1 05 2022 at 19: 20 hrs in the PS that on the

eventful day at about 18 30 hrs accused Zahlr Muhammad s/o Shor
Muhammad Slyal Muhammad s/o Ghulam Muhammad and Faiz

Muhammad s/o Slyal Muhammad were busy m ploughmg the

dtsputed property through thelr personal tractor That complamant

(O / g
R

dlsputed pr0perty”t1ll arrlval of pollce but m the meanwhlle Zahlr

Muhammad came from the back snde and pushed hlm and started-

ﬁghtmg wnth them At the same tlme accused Noorab s/o Khyal Bat
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..,-‘r . .."

11 DD 19 05 2022 in- my presence The report of hls brother is ;

- 9 B PW 05 Asrf Khan S/O Noor Hablb was exammed as PW 05 He is.

complamant of.th_~ case: He has repeated the whole story as alleged a

&Bs“went near, the tractor drlver Falz Muhammad and asked h1m that the '

« l
‘ﬁ‘v \\\;\3 property is dlsputed and hlS brother Speen Gul has gone to PS to meet
LOY LD .
‘{f"’q\ o SHO m thls regard That the accused were asked not to plough the -
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s ;;i"_,jjhence the 1nstant report whrch |s'-the cross-versron of case FIR No 14 B

ll Dated 19 05 2022 and statement of complarnant Asrf Khan

e

| recorded as’ PW":S 'clearly shows that complamant was a[legedly |

AN AN °r

o present near the tractor and accused Zahlr Muhammad and Sryal ,

.'m

L Muhammad started beatmg hrm whrle commg from the back srde lt

i 1s also stated that they were duly armed wrth weapons and they also

- g ‘

' stated ﬁrmg at h1m It 1s not appealmg to prudent mmd that when the

F .Acomplamant was alone m the mlddle of the f eld near tractor and the )

'accused were armed w1th ﬁre arms then how the complamant got

g escaped unhurt .when he ‘was totally at the mercy of the accused_:

-:,'Vfacmg tr1a1 and in such srtuatlon chargmg the accused facmg trial

' '.'j.’.u/s 324 PPC s not Justrﬁed The perusal of record further shows that

kN durmg the course of spot mspectton a srngle empty has not ‘been

(

N recovered from the place of occurrence as evrdent from srte plan‘~

W’*-’ Ex PB The mvestlgatlon ofﬁcer durtng hlS statement as PW 03 has

«rf“

\) \’b :
Q'é\\categorlcally stated that he has prepared srte plan Ex PB ‘at the

B
\'3

LRI . "

complamant Asrf Khan durmg hlS cross exammatron has stated that

he was in _]all when the polnce prepared the s1te plan and the ‘same has

not been prepared at hlS mstance* whrch rnakes the proceedmgs of

L3
A /‘ 3
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mstance and pomtatlon of the complamant Asrf Khan but""’
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S"\Npperpy, if any be kept intact till the expiry of period provided for
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 the case doubtful. This fact is further getting support from another

instance 'whi‘qh is that complainant Asif Khan has reported the matter

at 19:20 hrs while prior to him FIR No. 14, Dated: 19.05.2022, u/s

324/427/34 PPC was élréady registered against him in the same PS

at 19:00 hrs and when the complainant Asif Khan went to PS for

registration of his report he was arrested in the said FIR and it is no

" where mentioned in the whole investigation proceedings that

éomplainant'Asif Khan was taken to the place of occurrence by the
police Afo‘r p‘r'eparation/pointation' of the site plan. No independent
witness of the occu'r;reime has verified that the alleged bcéurrence has
taken .place‘ in .the same mo;ie a'nd'manner even PW-04 Speen Gul

has not mentioned the details of occurrence in his statement. Neither

. any confession or admission-has been made nor recovery of any fire

érm/weépon of ‘offerice‘has' ,béen effected despite of the fact that
police party have raided. the-house of the accused and have carried

out’ search vide search ‘memo Ex.PW-3/1. No empty has been

recovered from the place of occurrence. -

The case of prosecution is full of doubts. 1, therefore, acquit the

" accused Noorab Khan, Faiz Muhammad, Zahir Muhammad and

Siyal Muhammaci from the chargés le"vé‘lgd against them. They are

on bail. Their sureties are"discharged from their liability. Case

revision/appeal.
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Announced
29 02 2024

"+ Bakhi Zada-

: L - __‘Sembr CMlJudge/JM
. ' » ; i Orakzal ’
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