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IN THE COURT OF SHABEER AHMAD.,
CIVIL JUDGE-II, TEHSIL COURTS, KALAYA, ORAKZAI

Civil Suit No. = 149/1 of 2022

Date of Original Institution: 01.11.2022
Date of Decision: g 2 1 .12.2022

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

1. Muhammad Talha,

2. Hamzallah, both sons of Farooq Shah and

3. Samia Bibi,-

4. Kalsoom Bibi, both 'daughters of Farooq .Shah,
residents of Qaum’ Be/ot Tapa Bethani, Tehsil Lower, District
Orakzai.

.............................. eerieiveeienene s see e e s e ono(Plaintiffs)
| | . VERSUS

1. Chairman, NADRA, Islamabad.

2. Dircctor General NADRA, KPK, Peshawar.

3. Assistant Director, NADRA District Orakzai.

............................... RN § B T (o (T B3 1))

SUIT FOR ])ECLARATION -CUM- PERPETUAL AND
- MANDATORY INJUNCTION

JUDGMENT

1. Brief facts of the casa in hand are that the plaintiffs
have braught'_ .. the ‘Jinstant' suit for declaration,
permanent- and mandatory injunction against the
defendants, refé,rrAe‘,d hereinabove, seeking declaration
therein that corraqt dates of birth of plaintiff No. 1 is
29.03.2011 and' that lo'f plaintiff No. 2 is 01.04.2012,
while it Has been wfongly entered as 20.07.2008 and
0! .01.200‘9 respectively in their Form-B by the
defendants. That the correct mother name of plaintiffs

No. 3 & 4 is 'Said Khela while defendants have

wrongly entered the same as Rahat Bibi, which is
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wrong, incf‘fective upon the rights-of-.the plaintiffs
and liable to correction. That the de‘fendants were
asked time and Aagairyl Atoll_do the aforesaid corrections
but they refused; hence,'the present suit;

2. Defendants werc-':-.su'rnihoned, they appeared through

|
their repres‘entatvivel: and filed written statement
whereby they o.bj_'e‘gfe'd the suit on factual and legal
grounds. | “
3. Divergent Apleadiﬁ'g's: of the parties were reduced into
the followiﬂg i’ééu:¢-5;
Issues:
1. Whether .the'iprl‘airitiffs havAe got a cause of act:ion?
2. Whether the sui éfpla‘imiffs is within time?
3. Whether thé, cor‘rec'_t aafues of birth of the plaintiff No. 1 is
29.03.2011 and Lthafdf plaintiff No. 2 is 01.04.2012 while
defendan’fs ‘h‘a've" .wr;)ngly entered the same as
20.07.2008 and 01.01.2009 respectively in their Form-
B by defendants? -
Whe{her the correct mother name of plaintiffs No. 3 & 4 is
Said thla while defendants have wrongly entered the same
as Rahat Bibi in their record? |
5. Whether the i)ll'aintiffs are entitled to the decree as prayed
for? | | | | |
6. Iielief?

I[ssue wise findings of this court are as under: -
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Issue No. 02:

The defendants in their written statements raised their
objeétion, that .sui>tl of the plaintiffs is time bérred but
defendants ha?é i.ss-fue~d' F.orm—B on 13.11.2019, so the
suit is- well wit.hi"n: ti'me. The issue is decided in

positive.

Issue No. 03 & 04:

Jagartel

¥, &n‘ Yo
Civil Juuégﬁ%‘:ﬁ«-ﬂ

(Kataya)

Both these issues are interlinked, hence, taken
together for sin‘ml“t-'.al'nié;)us discussion.

The pla’i.nt'iffs alleged in their plaint that the correct
dates of b;’fth of the plaintiff No. 1 is 29.03.2011 and
that of pléintiff No. 2 is 01.04.2012, Wh_ile defendants
have wrongly».fl;nt_e.red the same as 20.07.2008 and

01.01.2009 respéétivély in their Form:B and correct

mother name of plaintiffs- No. 3 & 4 is Said Khela

while deféndanté"_hiave‘wrongly entered the same as
Rahatv Bibi in their fecord, which are wrong,
ineffective }jp'én'l"th'.e‘_fight of the plaintiffs and liable
to be corrected. :

The plaintiffs produced witnesses in whom Mr.
Farooq Shah son '(")‘f Ameer Khan, fathér of plaintiffs
appeared as I"W¢01; He ‘stated that plaintiffs are his
real children. Iihlc. stated that he firstly married Said
Khela and "From:;iy:hi;:h plaintiffs No. 3 & 4 were born.

That correct mother name of plaintiffs No. 3 & 4 is
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Said Khela. He further stated that he divorced his 1°

‘wife in 2007 and after that got married to Rahat Bibi

and that plaintiffs No.. 1" & 2 are his .'children from
Rahat Bibi:. ‘He.l»’urtherv. s'ta-ted that correct dates of
birth -of"'pl.éiriti'ff No. 1 is 29.03.2011 and that of
plaintiff No. _2- is %(:)'1.04.2012, which are correctly
mentioned in School Admission- & Withdrawal
Register. IIc produced his ClNIC', Divorce Certificate
with Saidf'Kh-ci_a,,.,:ClI“\fI‘IC of,MSt. Said Khela, CNIC of
Mst. Rahat Bibi, leah RegiStration Certificate with
Mist. I{ahat:l.?mib.i:'and,‘ Form-B which are Ex. PW-1/1 to
Ex. PW-»1[6 rcspcctlvcly He lastly 'requesfed for
decree of th(; .suijt‘” as prayed for. "During Cross
examination he stated that plaintiffs are his. real
children. 'lI-Ie‘ stated that his 15 wife name is Said
Khela; which he cAiii:\;or‘ce.chn 2007. He further stated
that ‘he has s'e'condum-arria'ge with Rahat Bibi and he
has 04 éhildrgn;fﬁom the second marriage. He stated
that plamtlff%No3& 4 are his chii_dren f.ro'm 15t
wifc.."Mr}. -‘Khai:stei'”l':{ehman, Record Keeper of the
Knowledge Acz;dérhy lOrékzai, appeare.d as PW-02.
He éroducée.dl"thb-_‘~School Admission & Withdrawal
Register o’f_plléri:ntiffs No.-i & 2 which are Ex. PW-2/1
& Ex. P'W—Z/'Z' rgs’pg:'ctivel—y, according to which

correct dates .o'lf:. birl’h" of plaintiffs No. 1.& 2 are

ERN LS 0 B AL AN AR oD S Ao B I AR o B e rtt Y 5 I S R RN

ClI-11: CASE TITLE: MUHAMMAD TALHA ETC VS NADRA



ET

mentioned  as .2“9.03.2011~ and  01.04.2012
respectively. His CNIC is Ex. PW-2/3. During cross
examination hc stated that plaintiffs No. 1 & 2 are
enroﬂ_ed on scrlalNo 2302 and 2378 respectively in
their record. |

In order;'-to.fcouvlriite'.lv' the claim of the plaintiffs, the
defendanté prold‘ﬁ(::ed only one witness, the
répresentafive 'of- the defendants who appeared as
DW-1. He produ‘(‘:ed‘ F.amily Tree and Processing
Form‘ of blaihtiffs :\';vhich are Ex. DW-1/1 & Ex. DW-
1/2. He fu'fther: -st-zi'tﬂe;j: that in Form-B credentials are
entered by parle.;ité anfd in this case parents have also
entered these crcdcntlals at their own will. He further
stated that tribthelr-'(:j'f'the [')ﬂlaintiffs No. 3 & 4 namely
Mst. Rahat Bibi :cal;ne to the NADRA office and
uploaded hcrplcture ‘and biometric in NADRA
Record. He lasﬂy requested for dismissal of the suit.
During grqés examination he admitted that if suit is
decreed 1n favor of :‘pl'ain‘tiffs they will have no

objection. - -

‘Argu"rﬁen{‘s hela-i"d and record pérused.

Perusal of record reveals that the plaintiffs No.
1 & 2 ma-li‘nly're‘l-.ile_s on their School Record, wherein
dates of "birtht are mentioned as 29.03.2011 and

01.04.2012. Ex. PW-1/5 is the Rukhsati Certificate
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which shows that father of b]aintiffs No. 3 & 4 got
married to Rahat Bibi on 18.04.2007, therefore, Rahat
Bibi cannot be mother of plaintiffs No. 3 & 4. Ex.
PW-"l/‘3 i"s tthNI(,of S‘aid Khela in which husband
name is men‘uoncd as Farooq Shah which  was
divorced by Fafooq Shah on 13.01.2007, therefore, it
is clear that plaintiffs No. 3 & 4 are childreﬁ of
| Farooq Shah arid-‘S'aild K.h'e"lha.
Plainti'ffs‘.',prs'rdﬁééd:,:j.r‘eliable oral and documentary
evidence whic.l; provcd the stance of the plaintiffs.
Thus, the pla'iﬁtiffs esté'bllished. their claim through
cogent, rcllablc dbcumcnlary and oral evidence,

therefore, ~the'i$'sue i"s;decided-in positive.

Issue No. 01&'05:
‘Both thcscmsues aré; interlinked, hence, taken
together for (Al'is‘cussi‘(:)-n‘.
As sequ'é_l't-c‘)l""rArzl;/“findi,ng‘s on issu'e' No. 3 & 4, the
plaintiffs 'h'ave'goi'a cause of action and therefore

entitléd to the ,decr,ée as prayed for. Thus, both these

—

s hmad issues are dcmdcd In posmvc
}/7%? :)’J/ﬁ ’ ’
P aya) RELIEF:

As %cqucl to my above issue wise findings, the
suit of the plalnllffs 1s hcrcby decreed as prayed for.
Defendants ar‘e, directed to correct the dates of birth

of the plaihtiff»No; 1 as 29.03.2011 and that of
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plaintiff No,.-2'la‘s 01..'(-)4.2012 and correct rhother
name of plai'rltiff;s Nd. 3 & 4 as Said Khela in their
'record and in.v_‘tfl-(.-l:“:Forfn-B of the plaintiffs. This
d'ecréc:'sh'a'll_ﬁ;)ﬂtl‘..cffe:Ct to rights of other person or
service recbrd lfany

File bc ,coﬁfsiignec_l:to the District Record Room,

Orakzai after its (_‘;'dr_npletion and compilation.

Announced
21.12.2022
S cer wéd/’/
_ Civil Judge-II,
_ _ Tehsil Court, Kalaya, Orakzai
CERTIFICATE

Ccrtiﬁéd-"that, this judgment consists of seven

(07) pages, each has been checked, corrected where necessary and

ﬁ,/ -

Shabeer Ahmad
Civil Judge-II,
Tehsil Court, Kalaya, Orakzai

signed by me.
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