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IN THE COURT OF SHABEER AHMAD,
CIVIL JUDGE-II, TEHSIL COURTS, KALAYA, ORAKZAI

Civil Suit No. 156/1 of 2022

Date of Original Institution: 12.11.2022

Date of Decision: . 21.12.2022

Bakhtawar Jan wife of Yameen Ali, resident of Qaum
Qaum Bar Muhammad Khel, Tapa Alat Khel, Tehsil Lower,
District: Orakzai. .

.............. ettt et nenenetsae s seseesnensesens(PlAINLIf)
VERSUS -

1. Chairman, NADRA, Islamabad.

2. Director General NADRA, KPK, Peshawar.

3. Assistant Director, NADRA District Orakzai.

..................................... b...A..-..._........................(l)efcndants)

SUIT FOR l)ECLARATION -CUM- PERPETUAL AND
| MANDATORY INJUNCTION

JUDGMENT

1. Brief facts of the éésc-i—n hand are that the plaintiff has
brought the instaﬁt‘ sﬁ‘.it for declaration,';p‘)ermanent and
mandatory injunction against the deferidants, referred
hereinabove, see:ldng.declaration therein that correct

(s

father narﬁe of pl“aihtiff is Ashiq Ali and correct mother

?f{,ﬁ,;&\df‘@fdw A lnamc is Safecera Jan while defendants have wrongly
Sphtitar

entered the same as-Ali Ghulam and Qabila Jan in her
CNIC, which a'r.e wrong, ineffective upon the right of
the plaintiff and liable to correction. That the

defendants were asked time and again to do the
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aforesaid correctioh but they refused, hence, the present
suit;

2. Defendants were sumnﬁoned, they appeared through
their repre'sentatiye‘ %%nd filed ;Jvritten statement whereby
they objected the 'suilt on factual and legal grounds.

3. Divergent pleadings.'of the parties were reduced into the
following issués; "

Issues:

1. Whether the plaintiff has got a cause of action?

2. Whether the plaintiff is estopped to sue?

3. Whether the suit of the plaintiff is within tlmc?

4. Whether the corrccl father name of the plaintiff is Ashiq Ah
and correct'mother name is Safeera Jan where defendants have
entered the father narhe of the plaintiff is Ali Ghulam and
mother name as Qabilé Jan in her CNIC?

5. Whether the plaint'iff is entitled to the decree as prayed for?

6. Relief? |

/

ad

¢ b

pIY Sati)
SYJ';”/ Jw/i“‘ S éISS‘uc No. 02
o ‘:‘Zo -J\i ’x%d"" .
Qra

Issue wise findings of this court are as under: -

Burden of pfoo‘f rlegaArding this issue was on defendants.
Estoppel | rieeds. cogent, convincing and reliable
evidence which is lacking on part of defendants,
therefore, the issue is decided in negative and against

the defendants;

D D T S N B S e e e
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Issue No. 03:

The defendants in--the:ir written statements raised their
objection that suit of the plaintiff is time barred but I
' am the opinion that as per Article 120 of the Limitation
Act, 1908 | there is a period of 06 years for the
institution of such  like = suits but the aforesaid
-Limitation Act, '] 9'.08 is extended to the erstwhile FATA
on 31/05/2018 | ‘therugh the 25th constitutional
amendment and the same has become operational from
the aforesai.d'dété while the‘ iﬁstant suit has been filed
on 12.11.2.02.2”.-1 Thus, lhc same is well within time. The
issue is dec‘ic'-i}ed in pQ.siti\'/e.

Issue No. 04:

The plain‘tAiff. fal_l-eg‘ed in her plaint that thét correct
father name §f~p1éintiff is Ashiq Ali and correct mother
ad name 18 Safe'-er.a Jan, while defendants have wrongly
*;f;i'i'q,f,v.gwa): entered the same;és "Ali Ghulam and Qabila Jan in her

CNIC which are wror_ig, ineffective upon the right of the
plaintiff and lia‘b.l'e' to be corrected. |

The plainti-ff pr0(.i'1llceAd‘ witnesses in whom Mr. Yameen
Ali, the attorney an'd“husband of plaintiff, appeared as
PW-01. I—Ile prlod_ucéd“special power of attorney which is
Ex. PW-l/:l.lI-Ié statéd that plaintiff is his wife and her

father name is Ashiq Ali and mother name is Safcera
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Jan, while defendants have wrongly entered the same as
Al Ghulam and Qabilla Jan. He further broduced copies
of his CNIC:Aan'-d-plaintiff CNIC which are Ex. PW-1/2
& Ex. PW 1/3 rcspcctlvcly He lastly requcstcd for the
decree of th_e suit -as prayed for. Durmg Cross .
examination hc stétgd that the late Ali Ghulam is his
villager ‘and his ~'v'vifc-: name is QabiAla Jan. He further
stated :that;cévjr'réct:lféther name of plaintiff is Ashiq Ali
and correct r‘h"othér nam‘e is Safeera Jan. Mr. Qadeer
Hussain son of A.'sh'i,q:_ Ali, brother of plaintiff, appeared
as PW-02, th pro"du‘;:ed‘ his CNIC wh--iAch is Ex. PW-
2/1. He supp’orteld 1h<, stance- of ‘the plaintiff. During
Cross éxalniﬁatiéf): he stated that plaintiff is his real
sister. The 'on‘e-A’-li‘lG'hulam 15 his vill‘ager. He further
stated that His.:grand;fathers names are Meer Wali and

mad Ali Nabi. Mr /dhld Ali son of Nabi Ghulam, a villager
DI

3*7‘5{5'(""’%%»@%“
Cm'w_d;;%.‘;;ﬁ%ayaof plaintiff, appeared and deposed as PW-03. He
produced his CNIC which is Ex. PW-3/1. He stated that
correct fatlhér'n‘ame of plaintiff is Ashiq Ali and correct
mother nlamcl is .Safccl:':a Jan. He further stated that Ali
Ghulam is his,"grarnafather and Qabila Jan is his
grandmother. During» cross examination he stated that
plaintiff is r:esid'éi}t' of his village, Sarobi Garhi. Ali

Ghulam is only vii'iager of plaintiff not a relative.
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In order to counter the claim of the plaintiff,
defendants _ pvro.d‘lilécd only .one  witness, the
representativevo-f the: defendants who appeared as DW-
1. He provducéd tthNIC Processing Form and Farﬁily
Tree of plaintiff wﬁ;";h arc Ex. DW-1/1 & Ex. DW-1/2
and stated thatl_, pi'aintiff made her 1% CNIC on
25.11;20'_1'1 and hds ..:'entered her father name as Al
Ghulam "and -rﬁothe:';jr'lame as Qabila Jan. During cross
examination h'e‘ admittédst‘ha{nplainﬁff is illiterate. He.
further stated that,th¢re is no one else in the family tree
of the'pla'iniiff.a'nd;hey’will have no objection if the
suit is decreed in favor of plaintiff.

Arguments'}.leard‘.and record perused.

After hv.;car.iri:giﬁ_’_(.,{[’;argﬁrﬁents and perusal of the
record 1 am of ‘the opinion that the plaintiff has
producc::.d‘ oral -, é’nd"'.rléliable witnesses‘, which fully

supported the clairh of the plaintiff. Thus, the plaintiff

established her cl‘éifn through cogent and reliable

evidence, therefore, the issue is decided in positive.

Issue No. 01 &05:
B'oth ‘th'es-e issues . are interlinked, hence,- taken
together for dislctz'us“si'on;
As sequel to my ﬁh‘dings on issue No. 04 the plaintiff

has got a cause _of-aétion -and therefore entitled to the
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decree as b’rayed for. Thus, both 'these issues are
decided in positive.
RELIEE: )
As sequel to my aiaqvé issue wise findings, the
suit of the pla'i‘ri'tiff:is hereby decreed as prayed for.
Defendants are directed to correct the father name of
plaintiff&s As_hiqAAli an'(-i' correct mother name ds
Safcera J:aAn in their record. This decree shall not effect
to rilght's of o_ther'peréon' or sefvice reéord if any.
File bC':\"C.Q.I:;.Si'gﬁed to the District Record Room,
Orakzai after its completion and compilation.
Announced S ‘ A '
21.12.2022 L : O
| | Sha “‘Kcer Xhmad

Civil Judge-II,
Tehsil Court, Kalaya, Orakzai

CERTIFICATE

Certified that this judgment consists of six (06)
pages, cach has been checked, corrected where necessary and signed

by me. |
ﬁ . / }‘0

f :
abcc‘l)ﬂ Ahmad

_ Civil Judge-II,
. Tehsil Court, Kalaya, Orakzai
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