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IN THE COURT OF SHABEER AHMAD,
CIVIL JUDGE-H TEHSIL COURTS, KALAYA, ORAKZAI

Civil Suit No. : ' 44/1 of 2021

Date of Original Institution: 06.10.2021
Date of Transfer In: -~ 30.06.2022

Date of Decision: = - - - - 22.12.2022

1. Muhammad Rchman son of Fazal Shah, resident of Gumbat,
Kohat.

2. Ameen Ullah son 01' Noor Zali Shah resident of Qaum
Shiekhan, Tapa Bazid Khel, P.O Mlshu Tehsil Central District

Orakzai.
(Plaintiffs)
- VERSUS
1. Samal Khan son of Niaz Bahadér, :
2. Sawab Gul son of Hussain Shah,
3. Wakeel Khan son of Zahoor Shah and
4. Maidan Gul son of Aman Gul, all residents of Qaum Mishti,

Tapa Bazid Khel, Kandi Rangeen Khel,Tehsil Central District
Orakzai.

(Defendants)

SUIT FOR DECLARATION-CUM- PERPETUAL AND |
MANDATORY INJUNCTION AND POSSESSION

Ex-Parte Judegment/Order:
22.12.2022

Plaintiffs have brought the instant suit for
declaration-cum-p‘errln:ane'ntginjunction and possession as

alternate against defendants, seeking therein that the suit

property measuring 08 j‘eerab' situated at Kandi Rangeen

_/
skdadei Ahmad

A . SR o .
C}rp.';"/" j’);?fya) ownership and possession of the plaintiffs since their

Khel, Orakzai, A'dé'ta:ilvcd' in the headnote of the plaint is the

predecessors and defendants have got no right to illegally
and unlawfully oéc'upy the suit property. That plaintiffs are

residing in Kohat:._f()r business purpose. That plaintiffs have
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given the suit property on Jjara to one Ameen Ullah son of

Noorzali Shah, Qa‘u‘m"Sheiikl‘ian, Orakzai vide agreement
dated 29.09.2010. That‘-;lccpfding to the agreement Ameen
Ullah was regularly .pi‘;)\'/vid,ing produce of the suit property.
That defen‘dan’ts rcs_trailn:cld'f/.-\‘rlnée_n'Ullah from ploughing in
the suit pAropler_i:y.", That this act of the defendants is
unlawful and i.neffc-‘:"cﬁs}g up.on the rights of plaintiffs. That
defendan.té 'V\/erc-:;""askc'd time. Aand again through Jirga to
resolve the matter ari'd:~':to__: nof. interfere in the suit property
but in vain, hence, in'é;{aht suit.

Defé'ndg_rill,tsif.- ‘were summoned, of whom
defendant No. 3. é’p'p'ea-red:f through h.is son and submitted
power of attofﬁ'ey ;an‘_d cognovit in favor of plaintiffs. His
statement was rccordcd and placcd on file. His CNIC is Ex.
PA. Rest of defendants did not appear despite proper
service, hence, placed and proceeded Ex-Parte.

P'laiﬁtiff :’w-as- allowed to produce his ex-parte

evidence, who produced ‘six - (06) witnesses in their

support.

(}9, ,2_ Jo%fmga} A Muhal‘nm'ar(til R_eh'-zmzinis()n of Fazal Shah, plaintiff

No. 1, himself' aApp'-é:'are"d as PW—O_I. He stated that the suit
property con51stmg of 08 Jccrab and a house alongwnth
Hujra situated al Kandi Rangecn Khel, Orakzai, is their

ownership sin‘c.e their predé’cessors. He further stated that

the suit property 'was';g'i'v‘én“ to. one Ameen Ullah son of




@

Noor Zali Shah.on-ijai‘éof Rs. 15,000/- per year. He stated

that Ameen Ullah “régui'arly paid the same ijara amount for
the last 10 ye.'fa,rs.l Th“%it. dﬁring Talibinization, he randomly
came to Orakzai. Thaf dé:feni-danfs threatened Ameen Ullah
and forcefixliy occAlA'J}l)icd the suit pfOperty. That plaintiffs
sent several'Jirga".sl-, bult: in’ Véin. He lastly requested for
the dec‘ree oi’the su.i'f_'a:;"pre}'yed for. He produced his CNIC
and agreement deed v‘s'/hi‘ch-‘arel"Egc. PW-1/1 & Ex. PW-1/2
respectively. o

Mr. Amccn U_l-Eih Son of Noorzali Shah,
plaintiff .No. 2",-';h_itr'15¢'lf,‘,appe‘ared. as PW-02. He also
supported the -.sté:nc‘ei,of 'tfle plaintiffs as in the plaint. He
lastly requested.:fpr‘l th_e -deAcrc‘:é of the suit as prayed for.
His CNIC is Ex. P."W-2/]l

Mr. N(-):("?I;”R'Iehmat'l-‘Son of Latif Shah, appeared
as PW-03. Hg: ‘s'tate'd't-haf hc is a witness to the agreement
deed dated 29.0‘9.20.1_'0 bﬂetwe‘én Muhammad Rehman and

Ameen Ullah, ‘éc‘cordingz-.’to-whi-ch Muhammad Rehman has

A s d
e
;_”"‘ /ierﬁizl*‘““ given his propcrty to Amccn Ullah on ijara of Rs. 15,000/-

0 ? ’\" Kw&fj’a)
e per year. Hls (,NI(, is l;x PW 3/1.
5Mr. 13._] Muhammad ‘Khan Son of Noorzali
Shah, appcarcd as PW 04 IIc also stated that he is a

witness to thc ag,rccmcnl dccd dated 29.09.2010. His

CNIC is Ex. PW 4/1




Mr. Azeem Shah: Son of Haleem Shah, appeared
as PW-05. He also supportcd the stance of the plaintiffs
and that the '.'suit'.'p_rlor;verty beiongé té the plaintiffs. His
CNIC is Ex.'P'W'A—'S/“]_Ei

Mr. Kh-lllraj"k(jm ‘S;o'n.‘lof Lal mar Shah, appeared
and deposedlas‘ PW-:OG.‘ He also supported claim .of the
plaintiffs. His CNIClslx PW-6/1.

-:‘Ex-_part'e 'a'rg-Lln.qen£s of the learned counsel for
the plaintiffs hf;c'a.rd‘:angiglje‘cord;'perused.

1hcrc is 'ni(;'thiﬁg 1n ré'buttal due to ex-parte and
the plaintiffs '_prbd'ﬁl‘cle‘d”r:eliab'l_c evidence in support of t.heir
claim, theréféré,";-ex-vf)‘arte'."dél(.:ree is hereby passed in favor
of the plaintiffs. ggains't .th"e defendants as prayed for. No
order as to cosfs.'; :

File be cons1gncdlo the District Record Room,
Orakzai after its Cvo'mpl'e:tirc')ln-and compilation.

Announced | s " ,' :
22.12.2022 o L ' ' — .
R Shabeer Ahmad,

Civil Judge-11,
- Tehsil Courts, Kalaya, Orakzai

CERTIFICATE

Certified that ;th'i's judgment of mine consists of 04 pages,
each has been checked, corrected where necessary and signed by
me. o "

Shabecer Ahmad,
o Civil Judge-I1,
- Tehsil Courts, Kalaya, Orakzai
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