IN THE COURT OF SHABEER AHMAD,
CIVIL JUDGE-II, TEHSIL COURTS, KALAYA, ORAKZAI

Civil SuitNo. . | 138/1 of 2022
Date of Original Institution: 11.10.2022
Date ofDecision: - o o 21.12.2022
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Safdar Khan son of. Mcer Hassan Shah resident of Qaum
Sheikhan, Tapa Umerzai, l‘ch51l Central, District Orakzai.

OSSO SO OOV ORI (Plaintiff)
| - VERSUS

I. Chairman, NADRA Islamabad |

2. Director, General NADRA KPK Peshawar.

3. Assistant Director, NADRA District Orakzai.

.................... (l)cfendants)

SUIT FOR DECLARATION -CUM- PERPETUAL AND
MANDATORY INJUNCTION

JUDGMENT

1. Brief facts of thc case in Hand are that the plaintiff
Safdar Khan has ~brought the instant suit for
declaratioﬁ, pe'-r_-invaaent:_‘l and mandatéry injunction
against the defend'ahts, referred hereinabove, seeking
declaration. 1hcrcm that correct date of birth of
plaihtiffAi's 04021989, according ‘to  his Service
Record wh1101t has been wrongly entered as
11.12.1982 in his CNIC by the defendants, which is
wrong, ineffective upon the rights of the plaintiff and

liable to correction. That the defendants were asked

time and again to do the aforesaid correction but they
refused, hence, the present suit;
2. Defendants were summoned they appeared through

their representative and filed written statement
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whereby they obj'elcled the suit on factual and levgal
grounds.
3. Divergent pléadings'of the parties were reduced into

the followin'g' issues;

Issues:

1. Whether the plaiﬁti;ff has got'a‘cause of action?

N

Whether the suit of the plaintiff is within time?

3. Whether the correct date of birth of the plaintiff is
04.02.1989 as per his Service Record while it has been
wrongly enterle:d_' as 11.12.1982 in his CNIC by

defendants? -

L

Whether the pl'ainfi-ff is entitled to the decree as prayed for?
5. Relief? |

Issue wise. findings of this court are as under: -

IssucANo.i(A)?.; 1:: ~

The defendants in their written statements raised their
objection that su1t ‘of the plaintiffs is time barred but
I am ‘the opiri.;lcjrjl__ ; tﬁat as per Article 120 of the
Limitation Act,1908 there is a period of 06 years for
the institu‘ti't)‘n of such like suits but the aforesaid
Limitation‘ Act, '-1908. is extended to the erstwhile

) —
Shroebr Ahma&;ﬁa A
A y "" ."IJM’ L - - ) -« .
‘ (}i)wd;’;ﬁ’galaya} FATA on 31/05/2018 through the 25th constitutional
Qravzal g - ’
amendment and the same has become operational
from the aforesaid date while the instant suit has been

filed on 11.10.2022.:_'fl_’hu:s','the same 1s well within time.

The issue is decided-in positive.
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Issue No. 03:

The plaintiff allege_dl in his plaint that the correct
date of birth of the plaintiff is 04.02.1989, according
to his Sheet Roll (Service Record) whereas,
defen&a’nté hav_ e f‘ wrbngly entered the same as
11.12.:1982, ‘Wh-icl;h.b is wrong, ineffective upon the
rights of the plaintiff arid:'l_ilable to be corrected.

Pl‘aintif[:*p.r‘o'c‘lu:ce:d, witnesses in whom Mr. Safdar
Khan Son.of I\./ifv;e}‘lrllassan Shah, the pla_intiff hirﬁself,
appeéréd ﬁs PW-O] He stéted that his correct date of

birth is 04.02.1989, according to Shect Roll, while

defendants have wrongly entered as 11.12.1982. He

prqducedllcop'ie',s fdf hlS CNIC and Sheet Roll which
are Ex. PW-1/1 &bx PW-1/2 respectively. Further
state(‘i that he wasjl-;‘:céruited in Frontier Constabulary.
He also prod'uced"Covering Letter to NADRA Office,
Kalaya which 1sEx PW-1/3. He lastly requested for
decrée of the su1t as prayed for.. During cross
examination h'e‘.:sztlated that he is serving in FC. He
stated that He ',r-n‘adelzhis_. 1% CNIC in 2004. Further
stated that he \'sza's re'cfuitcd in 2-008. Mr. Usman
Ghani sqﬁ‘ fof ln\l/ilf;g:'r:'l-lassan Shah, the brother of
plaintiff, appcarlé::d‘-*as I’-WQGZ. He produce his CNIC
which is Ex. ’PW;Q)I. He stated that correct date of
birth of plaintiff':i’é}Q4.02.1989. He further stated that

plaintiff is recruited in the FC and plaintiff is
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younger than him. During cross examination he
stated that they'-va'rcfdulr brothers and Anwar Shah is

his elder brother." Further stated that plaintiff is

younger than him.

In order to »-co’t.mter the claim of the plaintiff,
defendants produccd only one .witness, the
representative 01" the defendants who appeared as
DW-1. He produccd RTS Form and CNIC processing
detail form of lhc plamtlff which are Ex. DW- /1 &
Ex. DW-—I/2 resp’ectlvel'y-, ac_:cprdmg to which date of.
birth Of the f;’).-la.iin'ﬁfif: ,:iS’ 11.12.1982. He lastly
requesfed - for dismissa] Of. decree. During cross
examinatior;;,l'hc}:;‘"ad.r':r_'l_itl"ed that no record of MNIC is
available'df.pllai'p‘fi:ff_ and no one verified the same.

Arguments hez’i'_.r‘d'alr.l'd record perused.

After h:ea'.ri‘n.g Qf arguments and perusal of

record I am,of"fth.e'o'_pi_nion that the plaintiff mainly

‘Ah d rely on his Service Record in which correct date of
fr'{'}t"e R
il | (g(a‘saya‘l birth of the plaintiff is mentioned as 04.02.1989. The
Orakzd!

aforesaid | cl_Ocumerﬁ. is public d-oéument and
presumptiqh (_)f}ttiuth'”i-s attached to it unless rebutted.
Thus, the plaintiff established his claim through
cogent and reli;ible :evi.d'énce, therefore, the issue is

decided in positive. -

Issuc No. 01 &04: =
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Both these issues are interlinked, hence, taken

together for dis?uésijon.

As sequel to my fiﬁdings on issue No. 3, fhe
plaintiff .has-f‘.gét‘ ':a‘ céusc of action and therefore
entitled to thellklieglj'e:c as prayed for. Thus, both these
issues are decidl'e.d.;i{hipositi‘)e.

RELIEF: - |

As sequel to:my'ék‘-)-()\’/e issue wise findings, the
suit of thé pla1n11ff1s Hereby decreed as prayed for.
Dc-:fendénts:, are dlrcctcd to .c_orrect the date of birth of
the-plaintiff as-'94§'02.198_9'in their record and in the
CNIC of thc pla-i-:nii‘ffl.’ _'I‘h'ié decree shall not effect the
rights of oth-e:r'.pc_-;,rl;;‘on or service record if any.

Fili‘e be con‘;lgned t"o: the Districtv"Record Room,

Orakzai, after its’proper completion and compilation.

Announced
21.12.2022
ShabéeA mad
Civil Judge-II,
Tehsil Courts, Kalaya, Orakzai
CERTIFICATE

Certiﬁ'"ed‘:thét this judgment consists of five (05)
pages, each has been checked, corrected where necessary and

signed by me; -

Shabee{ Abhmad
Civil Judge-II,
- Tehsil Courts, Kalaya, Orakzai

CJ-I1: CASE TITLE: SAFDAR KHAN VS NADRA ' 3




