SENIOR CIVIL JU DGE ORAKZAI AT BABER MELA

| @ ~INTHE COURT OF BAKHT ZADA,

'.--'_:C1v11 Su1t No 46/1 °f2023
© -Date of Institution; - - .. - 15.11.2023

. DateofDecision:- - " 30.01.2024

'_'Muhammad Hlissaln s’/o"'Abdul Janan, R/O Qoum Mamozai,

a Tappa Abdur Raheem Khel Askari Khel Tehsﬂ Upper District

- _Orakzal
B (Plamttff)
" VERSUS
1. Chalrman NADRA Islamabad.
2, Assnstant Dlrector NADRA Orakzal o
| : (Defendants)

[ SUIT FOR DECLARATION-CUM-PERPETUAL AND
MANDATORY INJUNCTION

- JUDGEMENT

ST PO Plamtlff Muhammad Hussaln s/o- Abdul Janan has brought

"the 1nstant suit agamst defendant cha1rman NADRA and 01

,_-other for . declaratlon -cum- perpetual and mandatory mJunctron

_' to the effect that hlS correct date of blrth is 1968 according to

his serylce boolg (med;cal- _‘cuer'tlflca.te ann_exed)', but the same has

- been wrongl-y' entered in his record with the defendants as 1964,

. which needs rectification. He alleged that the defendants were

~asked time and again for correction of date of birth of the

_.plaintiff, but they refused to do so, hence, the present suit;
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"“2. . Defendants ‘wé_re summoned, who. appeared before the
court through their representative namely Mr. Irfan Hussain
- who submitted written statement.

'3. Divergent pleadings of the parties were réduced into the

following issues;

Issues:

1. Whether the plaintiff has got cause of action?

2. Whether the suit of the plaintiff is within time?

3. Whether the correct date of birth of the plaintiff is 1968 and the
defendants have wrongly entered the same as 1964 in his record
with them? _ }

4. Whether plaintiff is entitled to the decree as prayed for?

5. Relief? |

Parties were given opportunity to produce evidence in support of
their respective claims. The plaintiff produced and recorded the
statements of following PWs;

PW-01: Muhammad Hussain s/o Abdul Janan, the plaintiff
himself, appeared as PW-01 who repeated the contents of his plaint. He
exhibited the cbp-y of his'serviée book ‘(cc_)nsists of 09 pages) as Ex.PW-
1/1, and copy of his service card as Ex PW-1/2.

PW-02: Naimat Ullah s/o Gul Jamal, uncle of the plaintiff,

appeared as PW-02 who supported the stance of the plaintiff and

requested for decree of suit as prayed for. Copy of his CNIC is Ex.PW-
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PW-dS: Fazai Karim s/o Din Shah, cousin of the Aplaintiff,
appeared as PW-03 who. also .supported the stance qf the plaintiff and
. ‘.reque'sted‘ for dé_cree‘-of suit as prayed for. Copy of his CNTC is Ex.PW-
3 |

Record Keeper of District Police Officer, Orakzai was summoned

| | to app‘ea’r‘ before the court as CW. The one Mr. Atif Ullah s/o Aslam

" Khan, record vk'e'ép'erA of Di-str'ict I;OIice. Ofﬁcer,‘ Orakzai appeared and his

statement v.vas recorded as CW-01. He produced the original service

book and mgdical celttiﬁcate of the plaintiff, accord.ing to which date of

_ birth of the plaintiff is ‘1‘968 (dr:i.g‘inal seen .and retu;'ned while copies

retained). Copy of medical certificate of the plaintiff is Ex.CW-1/1 and
copy of CNIC of the. Atif Ullah is Ex.CW-1/2.

.- After closing of év.idgncé of thé'partie_zs, arguments of the learned

counsel/representatives for the. parties were heard and available record

perused.

My Issue wise. findings are as under: -

. Issue No. 02:

The plaintiff was issued CNIC with alleged wrong date of

birth -i.e 1964 while CW-01 "Atif 'Ullah, Record Keeper of
D W ' - ‘

¥ %bolice De; hi i ibi

LV Police epartment produced his service book already exhibited
& ‘

RaC s as ExPW-1/1 and medical certificate which is Ex.CW-1/1 and

@0« éleg;l‘y shows the date of birth of the plaintiff as 1968. The date
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of birth mfc'n'tion-ed in the medical certificate at the time of
joining ’ser\./ice' ha's~ i’got p‘r'efe;ren.}ce_: ovef the. NADRA record
because the plaintiff has joined service in the year 1996 and

- wrong entry m his CNIC will affect his service record which is

'. a continues-cauge of. aétidri,, therefore, suit of the plaintiff is

- within time. Issue is decided in positive.

Issue No. 03:

'.Th_e_ plaintiff 'él‘le-ged thét “his correct date of birth
according to service record 1968, but the same has been
wrongly entered in his record With the defendants as 1964,
“which is wréﬁg and’ nee.ds-'fectifiCatio‘n.

in order to prové the factuﬁ of his date of birth, he
recorded his own stateméﬁt as PW-01. He exhibited the copy of his
service book as Ex.PW-1/ 1 and copy of his service pard as Ex.PW-1/2.
Record Keeper of District Police Officer, Orakzai appeared before the
court as CW-01 and produced original service book already exhibited as
Ex.PW-l/l and medica'l. certificate of thg_plaintiff as Ex.CW-1/1,

according to which the date of birth of the plaintiff is 1968 instead of

\) 1964.

"“5‘\\’0’

&\“0 The service book and medical certificate are authentic

®"  documents and have been prepared prior to the present CNIC of

) :
& & the plaintiff, in the year 1996 and have got preference over the
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NADRA reéord. F-urt'hermore, the wrong date of birth of the
plainti‘ff‘ in vhis CNIC ~yvil‘l affect his' service adversely,
t,hexjefbAre',t‘h(.e,s_ame is_ l'ia‘b_ie to be'corrécfed;

| All the PWs and documents produced by the plaintiff are
supporting his stance while on the other hand, defendants have
notl_ling on record to rAebut'r.t‘he claim of the plaintiff, therefore,
it is pr’o‘;ed on record lthat c;)rré;:i date of birth of the plaintiff

is 1968 instead of 1964. Issue is decided in positive.

Issue No. 01 & 04:

Both these issues are interlinked, hence, taken together

for discussion.

As éequel to my findings on issue No. 03, the plaintiff has
proved‘through cog'ent ‘e\'/ideﬁce that his correct date of birth is
1968 instead of 1964. Issues No. 01 & 04 are decided in
positive;

RELIEF:

As sequel to my above issue wise findings, the plaintiff
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File be consigned to the Record Room .after its completion and

| corrlpildtid,n. | ' //1
Announced ’ . /

30.01.2024
akht Zada

- Senior Civil Judge,
Orakzai (at Baber Mela)

CERTIFICATE
Cemﬁed that this Judgment of mine consists of six (06) pages,

each has been checked corrected where necessary and 51gned by me.

Y
o"w 30
Bakht Zada)

Senior Civil Judge,
Orakzai at (Baber Mela)
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