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- IN THE COURT OF BAKHT ZADA,
: SENIOR CIVIL JUDGE, ORAKZAI .AT BABER MELA

Civil SuitNo. " 33/1(neem) of 2023
- Date of Institution: -~ -~ . - 11.08.2023
- Date of Remanded-In: ; o 08.12.2023 -

Date of Decision:. . - , 22.12.2023

Muhammad Haneef Khan S/O Faqir Khan, R/O Qoum Ali
Khel, tappa Sher Khel, Tehsil 'Upper, District Orakzai.

(Plaintiff)
| VERSUS
1. Chalrman NADRA Islamabad
2. Director Genieral NADRA, Peshawar, KPK.
3. Assistant Director NADRA, Orakzai.
o oL (Defendants)

" SUIT FOR DECLARATION-CUM-PERPETUAL AND
C MANDATORY INJUNCTION -

JUDGEMENT:

1.  Plaintiff Muhammad Haneef Khan s/o Faqlr Khan has
-Vbrought the instant su1t agamst defendants Chalrman NADRA,
Islamabad and 02 others for declarat;on-cum-perpetual and
mandatdry injunction to the effect that his correct date of birth
"is.‘255,05_.1'987,7but. .thefsam'e-haabeen wrongly entered in his
record with the defen-d:an.t‘s as 2'5..0.5 .1992. That the correct date
of birth of his elder son namely Muhammad Alim is 15.07.2005
according to. school re‘cerd .a'nd NADRA record and there is
nnnatural gap 6f‘l3’jv'$fear$,‘b'etween -the date- of Births of the

plaintiff and his son. He alleged that the defendants were asked
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time and again for correction of date of birth of the plaintiff but
‘-t'hey're'fused to;dc')',so.,v hdnc_é, _‘th‘e_~ plre'sent:,su_it;
2. Defendants Wére"isum'r'noned, who appeared before the
.court through their  representative and submitted written
~ statement. -
3. Di'v‘er‘gé'nt' bleadings of the parties were reduced into the
following issues;
Issues: N
1. Whether the plaintiff has ;gbt"c.au_;se of action?
2 Whether the suit of the plaintiff is within time?
3. Whether the correct ddte of birth of the plaintiff is 25.05.1987 and
the defendants have wrongly entered the same as 25.05.1992 in hzs
; record7 I - ' ’

4. Whether plamttﬁ" is entztled to the.decreé as prayed f0r7
5. Relief?

'Befo‘r‘e foerin;g dd[doﬁdni’fy ‘fof .'p(dduCtion of evidénce to the
| parties, repfeéehtative for'the 'defendapts submitted an application u/s 11
CPC on.the grouldd that_ the.pre\“/_iouﬂy APA Upper Orakzai has issued
orders for correction of date of p;}th.of the, plaintiff on 10,04.2017. The
"épplicati“or'l w.as.accép.téd'l_.)y. t‘l;is:c'o"!j"r‘t and the case was dismijssed.
,— ~ Being aggrieved from brder dated: '06.10.2023, the plaintiffs
é}‘preferred civil revision before the court of Hon’ble District Judge who

~ \ after hearmg the partnes remanded the case back to thlS court with the
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~.d1rect10ns to record ewdence regardmg unnatural gap‘between the date-
of births of the plamtnft" and his son becauee the same will lead to
significant ch_al‘lenge for both the plaintiff and his son in their future.

‘ P'arties' were- givetri-opportunit'y to p'ro‘cluc'e“ e"v'idence- in support of
their reapective claime The plaintiff produced and recorded the
vstatements of followmg PWs

| | PW-01: Muhammad Haneef Khan s/o Faqir Khan, ‘the plamtiff

himself appeared as PW- 01 who repeated the contents of his plamt He
exhibited his CNIC as Ex.PW-1/1, matric DMC and Form “B” of his son
Muhammad Ahm as Ex PW 1/2 and Ex PW 1/3 respectively
PW-02 & PW 03 Muhammad Kamil s/o Faqir Khan-and Ism-e-
Azam s/o Muqarab Khan appeared as PW-02 and PW-03 who supported
the stance of the.-plaintiff and.'r_.equested" for 'decr’ee of suit as prayed for.
o -C-’op‘ies ofthe'ir.CNICs are -_Ex.-P\iV.-.Z/.I_ and A-Ex'.PW-3,/l' r'e'spect:ively.
| On- the "other hand,_ repre‘sentative for:NADRA, Irfan Hussain
recorded his statement as DW-01, wherein he produced Family Tree,
~ APA court decr’ee,'proc_iessing'form' and.court' decree verification letter
" which are Ex.DW- 1/ 1 to Ex.DW>1/4. He requested' for diemissal of the
suit. o

: After closing of eVidence.of the. parties arguments of the learned

~ Muhammad Haneef Khan VS NADRA:  Case No. 33/1 (neem) Page 3 of 6 . .



Issue No. 02:

It is alleged at. para 06 m the plarnt that the defendants '
were asked time and agam for correctlon of the date of birth of
the plaintiff in their record and still. the- al-leged entry regarding

- 'unnatt')'ral_" gap~"bet;veen’ t'he- date _'of l‘)‘irth's of the plaintiffs and
his son e»xi.st"withqtlt"r.ecti._f‘i.ea:ti'(_)n, wh'ic_:h"is‘ a"‘c:c-)ntinues”causef

of action. The issue is decided in positive.

- Issue No. 03: =
The plaintiff 4j1é,c;,edf“tr{'at' his cc';}'r'gct' date 't'of‘ birth is
25.05.1987, but the same ha‘s been wrongly entered in his
record with the defendants as 25. OS 1992 That 'the correct date
“of blrth of hrs elder son namely Muhammad Alim is 15 07 2005
."according to school record and NADRA record and there is
unnatural gap df about 13 years‘between the d_ate of births of
‘the 'plain,t‘if.f Aan'd*‘his' &son.' According to plaintiff, it will
' 'pbtentially lead"tﬂo si—g,n‘ifi'eant ""chall'enges‘- to him as well as his |
son if the required rectification is not done.

- In ord'erato prove the fac'tu'rn of u‘nnatural 'gap between his

25.05.1992. He also exhlbrted the matrrc DMC of his elder son
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Hamely. Mubammad A’lilﬁ{'wh'ich"ifs“Ex'_'.PW-1'/.2"'a}1d his date of
birth. is me"n_tioned as 115.07...2005 in ‘thg- éanﬁe.' 'I“:he‘ matric
certihficvza_t’é__ 1s an' authentlc document éﬁd_‘ 'h"'a'é;" ére_fereﬁce ~'o've‘r the ‘.
cher.idp(.:yt'ne‘n‘ts. l‘*uf:t‘herrr'lo‘ye,; thecontent;on of thé plaintiff -~
reg'ardi_ng uhn'atu'rél 'gép 1svery much c‘]_éa'r"lf_romv perusél of
Ex.PW-l/i an&' Ex..‘PW-]/Z and such unnatural gap will
."ult.irr'}ate,ly,,"lel?d to chp'litégt,iopjs' mthe a;l_c"a‘.cviem'i‘c career of the
_son of the plaintilffl én,d"_ofhe'r .d’a"i,ly"'affaifrs."'of_the pléintiff too.
There is no legal restriction on correction under th.e law‘up'to
05 yeéi;s" aé per. SOPs "o,f.NAD”RA} All-th'e,"PWs éhd ‘documents
produced by the .plai‘nti:ff "e'ir;"s'tjlp'pb}.tiri“g' his-stance while on the
other hand, t-he defendan_ts have only" exhibited the"impL.ngned
‘documents'du.ririlg the cbu:rse of theirl évidence, therefore, it is
. proved on record that_c‘orrejct d_ate.'of_birth' of the plaintiff.is

25.05.1987 -i'_nste'ad of 2’5':05'..]992., Issue 1s decided in positive.

“Issue No. 01 & 04:

Both these iSéﬁés:are' in'te_rlin'k'ed',. hence, taken together
- for discussion.
~ As sequel to my findings on issue No. 03, the plaintiff has

é?vgb sd through cogent e(xidfthe_ that his correct date of birth is

(7

2 395.05.1987 instead of 25.05.1992. Issues No. 01 & 04 are
decided in positive. |
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‘RELIEF:

- ’, A{-s‘_s.eqlliel to r.nj'/“abov‘e‘.issue_."yvise findings; the plaintiff
broyed his cése throhhgh{' ccgeht. e.vidence,'ther'e.fore suit of the
: pla.intiff is hereb){ dec:jee(’il;as prayed for wi.t‘h,hc ‘:o.rde.r as to
cost.

| F)ile‘ l_)'eccnsig‘ne'cl:;t'(-)i-{he'Rec,o_rci Ro‘o'rh after its completion

w/"% 2

and compilation.

Announced (Bakht Zad
22.12.2023 Senior Civil Judge,

Orakzal {(at Baber Mela)

CERTIFICATE .
Certlﬁed that thlS Judgment of mine consists of six
(06) pages each’ has been checked corrected where necessary and
signed b me..- R '
. . v ’
: z
" ‘ (Bakht Zad

o Senior Civil Judge
" - Orakzai at (Baber Mela)
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