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¢« INTHE COURT OF BAKHT ZADA, @
'SENIOR CIVIL JUDGE, ORAKZAI AT BABER MEL

Civil Suit No." o 48/1 of 2023.

Date of Institution: - - © 05.12.2023.

Date of Decision: o ~09.01.2024.

Ikhtisham Ul Haq S/0 Mir Ahmad Jan, R/O Qaum Feroz Khel,
Tappa Ghairat Khel, Vzllage Mirbak Kalay, Tehsil Lower, Dzstrzct

Orakzai.
. . (Plamnff)
| - © " .. [VERSUS
1 ' Chairrﬁan Educaiidn‘B]SE, Kohat.
(Defendant)

N SUIT FOR DECLARATION- CUM-PERPETUAL AND |
'~ MANDATORY INJUNCTION

JUDGEMENT
09.01.2024 ,
1. Plaintiff Ikhtisham-ul-Haq s/o Mir Ahmad Khan

has brought the i.n_sta.nt‘ ‘suif for_'_declérlation.and. mandatory

injunction agaigst the defendant chairman BI_SEK_Ohét to £he

éffect that his correct‘nahme according to his CNIC, Birth

Certificate and Passport is Ikhtisham-ul-Haq and his correct

K  date 6f' birth lS '_()-l_.Q6.7200;?>‘ but t:he same have Been wrongly

entered in his record with the defendant as Thtisham-ul-Haq and

01.06.2005 wh@ch needs rec‘tifiqation. That these wrong entries

J will make hurdl‘eé arid_c_dmp.licétions for him. He alleged that
the defendant was a-sked time and again for correction of his
name and date of birth, but he refused to do so, hence, .the

present. suit;
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2. ' Defen‘danlt' was summoned, who appeared before

~ + the court through-’hr,s ’r.epre'_sentet’ijve‘/legal é_ldvisor and coritested
:ithe‘ '.suit- -by”"‘ﬁling hvi,s;. aﬁthorit‘y.letter"and written”s't'atement

whereih he raised s'everai -legall and factuai'o"bjeotiohs.

3. Divergent pleadings of the .parties were reduced

' intQ‘ theifol.IOWihg i'_s'su‘eé; |

Issues:

1. . Whether the plaintiff has got cause of action?
2. Whether.the suit of the plazntlﬁ" is within time?

3. Whether the correct name of the plamtzﬁ' is Ikhtzsham ul-Hagq and

his correct date of bzrth is 01.06.2003 whereas the same have been

wrongly entered in his record with the defendant as ]htzsham-ul— :

. Haq and 01.06.2005?
4.  Whether plaintiff isA enrirled-to the‘-de'cr‘e_e‘ as prayed for? .
5 Relief? - |
4, Parties were given opportunity to produce evidence in support of
their respective claims. The plaintiff p'roduc_ed' and 'recorded the
statements o.f.follov'vir'lg 'PW.e;‘ ) |

PW-01, is the statement of Irshad Ahmad Khan s/o Mir Ahmad

Khan. He is attorney and brother of the plamtlff HIS power of attorney
| ‘is Bx. PW-l/ 1 Copy of hls CNIC is Ex.PW-1/2. He produced the CNIC

DMC, birth certificate, passport and register of admission and

- withdrawal which are Ex.PW.-l/3 to Ex.PW-1/7 respectively; He prayed

@
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- PW-03: Mustafa. s/o Noor Hassan Jan stated that correct name of @
N the plamtlff is Ikhtrsham ul Haq ‘and hrs correct date of blrth is

01.06.2003. His CNIC is, Ex PW-3/1.

On the other_ hand, .representative/.legahl advisor for the defendant
Shaheeh'Muhammad'advo_cate recorded-his statement as DW-01 and he -
r'el'ied u[;on the DM‘C .iésijed‘h)r'the defehdants. . |

After‘clesing of evidence of the parties, argumenta of the learned

counsel for the parties were heard and available record perused.
My Issue wise findings are as under:-" "

| Issue No. 02:

.’5.4 " The plalntlff was issued provrsronal DMC Ex.PW-1/4 on

- 22 06. 2023 wherem the name of the plamtlff is wrongly entered
as Ihtisham -ul- Haq mstead of Tkhtisham- ul Haq and his date_of
birth is mentioned -as 01.06.20105 ‘instead of 01.06.2003. The
cause of}a'clt'io"n arose»td.the jalathtiff from th.e date of issuance
of DMC Ex..i’W:I/4 arvrd:th:e' pla’intiff‘has brought the instant
suit on 05.12.2023 which is well within time as limitation
provided .u-n.de‘r the law t‘or'filin'g- declaratory suit is 06 years.
Idsue is decided in pdsitive. |

Issue No. Oé:

.' 6. The plamtlff alleged that his correct date of birth is
§“\é("i’l 06 2003 and hlS correct name is ‘Ikhtisham-ul- -Haq, but the
same has been wrongly entered in his record with the

defendants as 01.06.2005 and Ihtisham-ul-Haq which needs
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, : rectlficatlon The plamtiff has produced his, birth certiflcateu

- Ex.PW- 1/5 wherem the date of blrth of the plamtlff is correctly
.mentioned as. 01 06 2003 passport of the plamtiff is Ex PW-1/6
and admissmn and w1thdrawal register 1s. Ex.PW-l/?. All these
documehts \ivere exhibi-ted without any objection and clearly
'show the date of birth of the plaintiff as. 0l. 06 2003 and his

o -name as Ikhtlsham ul- Haq There is nothmg m rebuttal except
the impugned DMC issued by the defendant, therefore it can be
safely held that correct name of the plamtlff is Ikhtisham-ul-

| Haq and h1s correct date of birth 1s 01 06.2003. The issue ‘is

decided in positive.

‘issue No. 01 & 04:.

7. . Both‘thes;e issues-.ape"inter_lin‘ke.d‘,' hence,. takeh together '
for discussion. | |

-As sequel to m); findings on issue No. 03, the‘ plaintiff has

proved .through co'gentu :evi'dence that his correct name is
Ikhtisham-ul-Haq a_n-d-hi’s 'co:'r'..'re-Ct‘ daté’ of birth is 01.06.2003
instead of Ihtisham-ul-Haq and 01.06.2005. Issue No. 01 & 04
are decided in positive.

RELIEF:

_ 8. As sequel to.'my above.issue-wise findings, the plaintiff
N . .

stoved his case through cogent evidence, therefore suit of the

2,

A plaintiff is he'reby.decree'd.'as prayed for with no order as to

cost.
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9. 'F_i'ié be consigned foitheRe“c'c_)rd‘Rqom after its comp'léti:on

T v

and compilation.

%‘(ﬁg ya ;.(Bakht Zada)
T Senior Civil Judge,

Orakzai (at Baber Mela)
" CERTIFICATE -
| _Certified that this judgment of mine consists of five
(05) .pagcs; each has béeﬁ ‘checked, -corrected whe're-‘necessary and

a ,‘signed“by me.

W//‘./. e
(Bakht Zada

Senior Civil Judge,
Orakzai at (Baber Mela)



