" State Vs As:f Noor

.; Case F]R No 08 Dated 06.05.2023 U/S. 365/34 PPC PS Dabon

IN THE COURT OF BAKHT ZADA, SENIOR CIVIL
JUDGE/JM, DISTRICT ORAKZAI

ACaseNo....A...‘ .......... e VT102 0 2025,
-Dateoflnstltutlon ....... e 1210.07.2023,

Date of De01510n .......... JERUURU TR 22.01.2024.

State through:

Ta_| Muhammad S/0 Gul Muhammad R/O Qaum Biland Khel, District Orakzai

eieeerennsenesensressnnsesnssatssestanssasansesssrsannse snnseanes Complamant

VERSES

. Asif Noor S/O Habib Rehman R/O Thall, Hangu. -

, eeene ;..._-loo;oonooc-uoo-otoocoot-t'oooottionoooooooooooo ooooooooooo Acc“se(l F(lclng Trlal

. Hazrat Ullah alias Khan S/0O Hameed Khan both residents of Tehsil

Thall, DlStrlCt Hangu,

. Muhammad Suhail alias Muhammadeen S/O Gul Mir Khan,
-3. Kasteer Khan Wazir S/O unknown,
. Gul Said S/0 Raheem Din ' |

All residents of Polisin, District Kurram.

. Imran alias Captain S/O Saeed Khan, R/O Rawalpindi, Punjab.

| esreesssssisesecsssantsessnasessssaassesanaansssas cresrressssnee Absconding Accused

JUDGEMENT .

22.01.2024

,\)"\

Through this Judgement I am gomg to dlspose of the instant case -

registered against accused Asnf Noor s/o Hablb Ur Rehman vide FIR
No. 08, Dated 06.05.2023, U/S 365/34 PPC, PS Dabori, U/Orakzai.
Brief facts as per contents of FIR are that on 30.03.2023 at about
11 AM, complamant namely Ta) Muhammad reported the matter to

the local police of pollce post Bnland Khel, regarding abduction of

% ®° his brother namely Muhammad Shahld According to complainant,
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| ;'_ engaged in transport busmess w1th one Hazrat Ullah ahas Khan s/o “

. Harr'iee'd Kh‘an fo‘r.-the, last‘6/7- -yea'rs. That dUring bUSm'es's‘ an amount o

hrs brother namely Muhammad Shahld aged about 3 1/32 years was--‘ |

of about Rs 4 crore- was determmed as, outstandmg agamst Hazrat o

Ullah That on. 26 02 2023 complamant tr1ed to contact hlS brother
Muhammad Shahld on: hlS phone number 0333 0950555 but his cell.
‘ phone was sw1tched off That complalnant collected mfonnatlon:
- frorn dlfferent sources and 1t came to know fromuthe people of the -

" area that hlS brother Muhammad Shahld has taken by Hazrat Ullah - \

; allas Khan wrth h1m to Peshawar forlpurchasmg car‘ He trled to
'contact Hazrat Ullah allas Khan“through hlS cell phone number'i |
03368881217 but he dld not respond That the complamant made :
search but he could not trace hlS brother That now he is fully"
| } satlsﬁed that hlS brother Muhammad Shahld has been abducted by_
’ accused Hazrat Ullah allas Khan s/o Hameed Khan along w1th Suhall
Khan allas Muhammadeen Kasteer Khan Wazir s/o unknown and
,1 Gu‘_lfsaid'Waz'ir and the’y‘ ha'v_e kept him, conﬁnedat some unknown
’ place He charged the above named accused for the abductton of his .
brother 3 |

20 That 1n1t1ally at the report of the complamant Naqalmad No 07 DD |

30 03 2023 was regrstered and 1nqurry u/s 156(11) CrPC was‘ ',

1

1n1t1ated and thereafter the above FIR was reglstered

v ‘ .
g
/ ‘f After completlon of mvestlgatlon complete challan ‘was submltted

N
& \ﬂ\q\ 0\'\

"y A

by prosecutlon agamst the accused facmg trral Asrf Noor s/o Hablb "

Ur Rehman whlle challan u/s 512 CrP C was submltted agamst '
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’ ‘.‘.

accused Hazrat Ullah allas Khan Muhammad Suhall allas

.t

Muhammadeen Kasteer Khan Wazrr s/o Saye Khan and Gul Sald. :

Wazrr s/o Raheem Dm

Tt T e
T -

.. Accused was, summoned and legal formahtles under Sectlon 241 A"' et

\

Cr P C were comphed wrth on 12 09 2023 F orrnal charge agamst the -

accused was framed on 30 09 2023 to Wthh he pleaded not gu1lty o :

and clalmed trlal whereafter prosecutton was dtrected to produce rts .

ev.lden.cez _y

- Prosecutlon produced as many as srx (06) w1tnesses to prove its case -

o :_agamst the accused whlle rest of the PWs were grven up by L

pros'ecu:tron"and cloSedirts e\/;rdence: The gl'st.ofprose’cutton ev_ldence'

o Ashran/S 161 Cr P c

is as follows

' s . -
o -

: '-\_‘PW-OI Muhammad Ishaq SI deposed as PW 01 He mcorporated '

e

o -'fthe report of the complamant in shape of Naqalmad No 07 DD:

:"30 03 2023 Ex PW 1/1 He recorded statement of Muhammad

PW 02 1s the statement of Muhammad Hamf He handed over CDR

data to the OII Recovery memo in respect of CDR data is Ex PW—

2/ 1 CDR data consrstmg 07 pages is Ex PW 2/2

PW 03°~ is the statement of Abdul Mallk OII He exh1b1ted the

o followmg documents

= 1 :"Ex PW 3/ 1 Appllcatlon for 1ssuance of reqursrtlon/Engllsh

e ’i;.-?letter to, DPO Hangu and Kurram for arrest of the accused

i Ex PW 3/2 Apphcatlon for 1ssuance of CDR data

il Ex PW- 3/3 CDR data
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.....

'¢'.' ERR 1 2,

3 v Ex PW 3/5 Apphcatlon for obtalmng further physwal o

v custody of accused

| ; :.:’ﬁ"i‘yi T Ex PW ’3/6-,&.:3/7;'; Appllcatron for 1ssuance of vyarrant of )
B arrest and proclamatton notlces "

. vn Ex PW 3/8 & 3/9 Letters addressed to SP Investlgatlon |
S Orakza1 and Hon ble Sessmns Judge Orakzal for blockmg - )
- ..the CNIC of abscondmg accused R
vm E ;Ex PW 3/ 10 Parwana regardmg nomlnatlon of accused'

. Muhammad tmran " e
g 1x ;';_’Ex .PW 3/ 11 Apphcatlon for recordlng the statement of
A’Iabductee - e ‘
y x iEx PW 3/ 12 & 3/ 13 App]lcatlon for 1ssuance of warrant .
’ g .of arrest and proclamatron notlces agamst accused
Muhammad lmran |
9. | PW 04° 1s the statement of Constable Muhammad Razrq He is

margmal W1tness to the recovery memo Ex PW 4/ 1 HIS statement

was recorded by the IO U/S 161 Cr P C.

’10. PW 05 is the statement of TaJ Muhammad. He 1s complamant of |
the present cas-e He repo.rte'd the matter to the ]ocal pollce of police
| post'] Blland Khel '. i : \ e

\PW-doi is the statement- of Muhammad Shahld (Abductee) He
recorded hns statement before the Judtcnal Maglstrate U/S 164

I

CrPC
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- :::E'FIR Ex PA’ agamst accused He also arrested accused and 1ssued his .

s b tate Vs As:fNoor TN
Case FIR No 08 Da(ed 06 05 2023 U/S 365/34 PPC PS Daborz o "

| 12. PW 07 s the statement of Muhammad Nasrm SI He sought ]egal. I

L ‘ card of arrest Ex PW 7/2 He submltted complete challan Ex PW-" :

- '7/3 agamst accused HlS statement was recorded by IO U/S 161 Cr i

. . ) S . P " .’.'-‘ e e el R . '
N ...» RIS X o e . L S R .7. T - L
AU et B A U A R DR . .
- N N ' DU . b LEN Cor -
L o A Y . > -t i v . =" -
. S . SR TRY . PN v g o
. JRERE N . . LR . N
“ . ot .. ,,- oWl LYY

D

. 4 -.‘.'~ ‘b‘.

N-P.W-OS 1s the statement of Slal Muhammad He 1S cousm of the

| abductee HlS statement was recorded by the IO U/S 161 Cr PC

, ;,fizl,

PWs constable Zeeshan Ahmad and constable Ihsan Ullah were a ‘

.i ab‘a’ndon'ed by'-prosécUtion* andtjlosed'lts ,ewdenc_e‘. :

15,

e

19,

Afterwards statement of accused U/S 342 Cr PC was recorded ‘ o

L whereln he pleaded not gunlty and also dld not W1sh to be exammed "

"n
«

o L on oath He opted not to produce defense evrdence

\

Argumé'nt‘s heard a'nd aVallabl'e 're'c‘or'd peru'sed.

: :.Gul Muhammad appeared m pohce post Blland Khel on 30 03 2023

S and reported that hlS brother namely Muhammad Shahld who was o

engaged in busme’ss ,of, :transport .-wlthjone, Hazrat Ullah and an

amount of Rs 04 crore was commg outstandmg agamst satd Hazrat.

., _.'-

. fUllah That mobtle phone number 0333 9783449 of hlS brother.
- Muhammad Shahrd is sw1tched off since 26 02 2023 and now after
' '-;"searchmg, 1t has come to hlS knowledge from the people of thej‘..

. locahty that Muhammad Shahrd has been taken by Hazrat Ullah wnth

the cell phone of Hazrat Ullah but he dld Tiot ple hlS phone. That
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o

‘ - . report was 1n1t1ally mcorporated mto Naqa]mad No 7 dated

- ],1_'8;

o of* such conversatlon between the two the present accused facmg‘
- trlal was charged 1n the statement of the abductee Muhammad Shahld '

" i h1s statement u/s 161 Cr P C recorded on 23 08 2023 wherem itis

the abscondmg accused and he has mstlgated them for the .

0‘?‘

Lo ' : State Vs AsrfNoor el e T T
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.
- 0t

'»'J

now he is fully satlsfted that hlS brother Muhammad Shahrd has been -

krdnapped by accused Hazrat Ullah alla Khan s/o Hameed Khan'

. W

4 along wrth Suharl Khan s/o Muhammadeen Kasteer Khan Wa21r s/o

unknow and Gul Sald Wazrr He'charged them for the offence The‘

P -‘
»

30 03 2022 and 1nqu1ry U/S 156(2) Cr PC was 1nrt1ated and later on | .

the report was mcorporated 1nto the above mentroned FIR

”

. '.Dur'in'g the’ course of inquiry; CDR.of the'? accuse'd .wa's‘fr‘ecelv'ed:from

.4‘

”j the concemed Wthh IS, Ex PW 2/2 and the same was taken into

n

possess1on v1de recovery memo whlch 15 Ex PW 2/ 1 The sard CDR' S
, shows some conversatlon between the present accused facmg trial -

and abscondmg accused Hazrat Ullah on 06 05 2023 and on the basrs-

'A -

!

-

v

alleged that the present accused facmg trlal is provrdrng assrstance to .

‘.f-

-

commtssron of offence Astomshmgly aﬁer 02 days of recordlng his

statement u/s 161 Cr P C abductee Muhammad Shahld recorded hrs

' statement u/s 164 Cr P C before thrs court on 25 08 2023 wherem he .

has nerther mentroned the name of accused facmg trlal nor he has

B chargedth’lm for cornmlssron of.any .'offence.‘,‘As far'as the nomination

of accused Faclng trral 1n the statement of abductee recorded u/s 161

V‘ C;\??&\@r P. C lS concerned the same is not admrssrble in ev1dence and has

s no legal affect agamst the accused facmg trral at all As far as the
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evrdence produced by the prosecutron m respect of the mvolvement

,._'.-..-' N ve

. I

B there 1s no dlrect ewdence PW 03 OII Abdul Mallk has stated".f,'

dunng hlS exammatlon in chlef that he recetved CDR data consrsted .y

AREH _,1.4; ‘.r

- R L e e
N Tt v . P - DR 3
. R RN

R T S LI T 0D R
.- contacts. .between ‘the -accused facing . trial -before and: after”the
" o_ccurre'nce, but neit-her.jthe inyestigation;ofﬁc‘e‘r hfa‘s‘ 'c'l'_'a"riﬁed the role

of the accused facmg tr1a1 m the commlssmn of offence nor, even the. ,

oo N g ‘.. J,
f" ..

- complamant has uttered anythmg agalnst the accused facmg trlal in

«;:;o‘fw:‘(;)j 's”heets'i,.-'fr,onqz t,hle"-‘ofﬁce; of SPInvestlgattonwhrch :revea‘led‘.,z T

hlS statement u/s 164 CrPC recorded before the court on”-

™

25 08 2023 PW 03 admltted that he has not obtamed and heard the

audlo conversatlon between the accused facmg trtal and the :

LA . "-&-," ,',‘ " . ‘e RN i
L. R - . s,-, ~‘"‘, . 4 . ":'L ] ‘..'. ot . . .

JE abs'conding'j iaccused:.‘-l'So, _:un’_til‘“the:-nat'ure ;of" c'onversation is" ot

~ brought on- record, or statement;‘of any eye-witness regarding the -
- involvement of the accused facing trialin; the:commission of'offence. ;

is'not reeord'ed ,the;ai'leéat‘i'ons 're:'ga'r'ding‘inVolyentent-.of the pres'ent‘

R accused facmg tnal A31f Noor cannot be proved only on the basis of

CDR Complamant durmg hrs statement as PW-04 has stated that

durmg hlS custody w1th the accused one Rajab called the person on

o'

duty who gave h1m the cell phone to talk to hlm He stated that he"

r'epeat'e'd the'whole story and ;hel was .info'rme'c:l that,the;story ‘is; being

e e s

"' heard. on:speaker of-the'said phone’ by dccused Asif Noor, Parvez, .

Wal i' Bat"Khan and Muhan{mad .jSuh'ail;‘ 'During -cross-examination‘
,é\he admltted that he has not mentroned the fact relatmg to ‘the

telephomc conversatlon durmg hrs abductlon He admntted that it was
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e B ,f‘the complamant came to know that hlS conversatlon 1s bemg heard'f‘

:2': '. .by the accused facmg trnal Asrf Noor at the other srde on speaker of g

. ~1s hearmg h1m on the other srde of the phone Such statement of the_»

. '."

ks complamant also falls under the category of hearsay evrdence Wthh '

g “3-cannot be taken 1nto consrderatron under the law

e

e 19 '.Keeplng in vrew the above detalled dlSCUSSlOl’l 1t has become crystal‘. | -

' clear that the accused facmg trlal Asnf Noor has nerther been charged

: “.by the complamant n hlS report nor m the FIR and thereafter the. o

‘:’.,_accused 1s facmg trlal 1s also not charged by the abductee

C Muhammad Shahtd 1n h1s statement u/s 164 CrP C recorded onv'
25,08.2023: T here‘.i‘s no di‘re_ct;orf’circums’tan’tial eyidence'regarding

' ‘ll,f‘.in\'/olyemént‘of thé‘%.c,cused'ffaci'ng.,trial‘Asilf'Nfd'or--in .‘th’e‘,commission -

'.::of offence Mere appearance of cell number of the accused facmg ’

.t trlal in the CDR regardmg conversatlon w1th the abscondmg accused

- . e
N ’

) 1s no: proof of hls 1nvolvement 1n the commrssron of offence antil

SRR other c0rroborat1ve evrdence is not avarlable and the’ nature of hiis.

," -,
. -

" conversation is nOtj lg)ov(/n,.;"l‘he case offp_rosecution iS= not based on
:.. direct evidence against the accused facing trial. The.allegations are

. .noti.._pro_'tte:dfgon fécord and ‘the ::cascef of ’pfrﬁ(j__s_e'c'ution:;is‘ full of doubts;’

~'. T A -

‘t'heref'ore," the' pro‘s‘e'cutib'n "badly failed 'to"pr.o‘v"e ca's’e, against the

/ U\ accused facmg trral I therefore acqult the accused facmg trlal from

A ‘\ »the charges levelled agamst h1m He 1s on barl Hls suretres are
0?" Q“ T
\dtscharged from the llablllty of thelr ball bonds Case property ifany
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be kept mtact tlll the explry of perlod provrded for appeal/revnslon -

Hameed Khan Muhammad Suharl alras Muhammadeen s/o Gul er

""%' t

'~” Khan and Kasteer Khan s/o Saye Khan and Gul Sald s/o Raheem Dm

- L 0 . ,‘«' .

are concemed prlma fa01e case ex1sts agamst them therefore they

3 o ' “., 2 Wb Z'n
‘.

) are hereby declared as proclalmed offenders. Perpetual warrant of

. > ‘,.
- . . > . .
-t " : B s

arrest agamst them be lssued and thelr names be entered m the

: ’., L . _'."., . P i
{’7

;,re'gister“of‘_p'ro'clai,med .offend'er'_“s;"_' R

L O L LI T ot e
o T, o I S

21, Cas_ez'ﬁ“lie};- be "’consfig'ned ,toz‘_‘_Ré'c'Q'_rd__f_room: a'_ft'er-'ilits' completion and
Y necessary- 'compilati.on. .
Announced - Sy
22 01 2024

o .. Semor Civil Judge/JM
S o ' ‘Qrakz.al

,‘,..

It 1s certlﬁed that thrs Judgment consnsts of 09 pages Each page
has been dlctated read corrected and srgned by m
S L Bakht Zada
Semor Civil Judge/IM -
s ‘ Orakzai .



