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Nadla Batool D/O Mallk Ashtar - '
R/O Qoam Sepoy, Tappa Meta Khan Khel, Palosi, PO Khadlzal Tehsﬂ Lower,

District Orakzai.
....(Plaintiff) -

.VERSUS

- Board of Intermedlate and Secondary Educatlon, Kohat

(Defendant)
' - SUITFOR DECLARATION CUM PERPETUAL AND
e MANDATORY INJUNCTION
SUMMARY JUDGEMENT:

28.11.2023

Brief facts of the case in hand are that the plaintiff, Nadia

Batool has brought the instant suit for  declaration cum -

perpetual and mandatory- injunction against the defendant,

referred hereina-bov-e, seekiﬂg dec_l’arétiorllidtheréin'that her
correct date of biffh ié 18.01.2002 éccording to her birth
registration certificate and Form “B”, while it has been
wrongly mentioned as 04.09.2603 by the dc;:fendahts in their
rec‘ord; i.e. Matric Certificate/DMC with. respecf to fhe
plaintiff. Similarly;, the date ofl birth of sister.',o,f ‘plaint‘iff
(Kirani Zahra) is 26.11.2003. Thus, there is un-natural ga'p; ofl

02 months between the age of plaintiff and her sister, which is

1
1
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. " liable to correctlon That the defendant was repeatedly asked R
~1Q - correct the date of blrth of plamtlff but he refused hence
B .:-the 1nstant 'su1t .

S 2. Defendants were summoned who appeared through the1r legal. ’-

advisor ..namely.:...‘er Shaheen Muhammad Advocate who

submitted written statement;

3. Durmg the schedulmg conference w1th1n the meaning of order
IX-A of CPC, it was revealed that the matter involved in the
ilnstant case is petty in nature,, which can be.dec‘ldedthrough
sumrrnary judgement as per‘ relevant record.-.--..’_l.“o this'. effect

o notice-was given to the parties that why not the‘ case 1n hand be
decided on the basis of available record without recording-'
lengthy evidence, as the primary aim and objective of

A‘men'deduManagernent Rules in CPC is, “to enable the court

™~ to-
o B
N a. Deal with the cases ]ustly andfazrly,
N " b. . Encourage  parties to altérnate dispute resolution.
’ rocedure if it considers appropriate; '
p pprop
A 5 c. Save expense and time both of courts and lztzgants and
rss d. Enforce compliance with provisions of this Code.”
£ 3. P P |
A B,Q; ' ! ) .
A DD ©° . : . - . o
8%4. Arguments of both the parties on summary notice were heard.
6-0%‘} After keeping in consideration available record on file and
5! : - : | '
arguments of the learned counsels, the court proceeded with
summary proceedings in the instant case.
5. The plaintiff produced two witnesses in her favour who.

recorded the statements and testified that the correct date of

birth of the plaintiff is 18.01.2002.
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Abbas Raza who is attorney of plalntlff and recorded hrs:‘._

R .statement as PW 1 and stated that her correct date of b1rth 1s o .
R '-::.‘.;18 01 2002 He further stated that there 1s unnatural gap of 02
months. between the age of plarntlff and srster of the plarntrff'.l o
-namely Klran Zahra | Hrs Power of attorney and copy of hlS

CNIC and Birth Registration Certlﬁcate DMC and Form B of

the plarntrff, are Ex.PW-1/1 to Ex.PW-1/5. Nothmg

" incriminating against the stance-of the plaintiff were recorded

rn‘cros's e)rarnination of the sard PW.
Malik Ashtar who 1s the father of plarntrff and recorded his-
statement as PW 02 and stated that the correct date of brrth of-
the plamtlff is 18.01. 2002, but defendant has wrongly

mentioned as 04.09.2003 in school record of plaintiff. He

. further stated that there is unnatural gap of 02 .month‘s' between

the age of plaintiff and his daughter namely Kiran Zahra. Copy
of his CNIC is Ex.PW-2/1. Nothing incriminating against the
stance of thehplaintiff were recorded in cross examination of

the sald PW.

Legal advrsor of Kohat Board appeared as DW 01 He placed

his rellance on the documents- 1ssued by Board of Intermedlate
and Se:condary Education, Kohat.

Learned couns'el' for plaintivff and leg.aljadvi'sor for defendants
heard and record gone through. - |

Record reveals that plaintiff through instant suit is seelcing

_ correction of her date of birth to the effect that her correct date
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s _‘plarntlff Furthermore there 1s no counter document avallablef’,-l‘.?' Sl

11.

12.

of b1rth is 18 01 2002 whlle 1t has been wrongly mentloned as"' ;

'04 09 2003 by the defendant 1n hrs record wrth respect to the_':v""-" -

»-w1th the defendant to rebut the document produced by the"'::' o

p‘lalntrff v_'m“ support of her stance.. Hence " in * these
circumstances, the ex_hibit_edv documen.ts are admifss‘ible 'and
rellianc'e is placed on it.and is sufficient to 'deci‘de the fate 'ofl
t-he cas?e and no further euidence 1s required to be produced by
th'e par.ties. So, the -available record clearl'.ylestablishes the
claim of the plaintiff.' Furthermore, there ia unnatural gap in
age of:the plaintiff with her sister.

Con'sequently,‘ upon. whatjhavrs been discussed above and the
jurisdiction vested in thi.s‘, court under order IX-A and X:V-A_of
CPC, suit of the plaintiff succeeds and is hereby d‘ecreed' as
prayed for. Defendant is-'d-ir.ected to correct the date of birth of
plaintiff as 18.01.2002 in their record.

Partiea are left to bear their own costs.

File be consigned- to the r'ecor‘d room after its necessary
completion and compilation;

Announced
28.11.2023

~ Sami Ullah
ivil Judge/IM-],
Orakzai (at Baber Mela)
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CERTIFICATE

Certified that this judgment consists of 04 (Four) pages, each has

been checked, corrected where necessary and signed by me.

Sami Ullah
Civil Judge/IM-I,
Orakzai (at Baber Mela)
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