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_ Jartics prescnt.

26/10/2023 _ _ _ _ .
Vide this order | intend to disposc of instant two

applications, onc filed by the defendants under Order

aint while the other

onc fled by plamuft for withdrawal of instant suit with :

VIL Rule 11 C.P.C. for rejection of p

permission to file fresh one.
Arguments already heard and record perused.
Now on perusal of the record and vaiuable assistance of

both the learned counscls for the partics, this court is of

the humble view that as for as application for rejection of
plaint 1s concerned, it is pertinent to mention here that |

defendants through said application had alleged  that

plaintif in his plaint has termed the suil property as his
ancestral property while his father namely Suleman Shah
is still alivr_‘. and thus during the life ume of his father,
plaintifl has got no locus standi 1o file the instant suit,
Contrary to this plaintiff has also admited in his

replication that his father is alive but he was not in

knowledge of the same. In given circumstances, this

court is of the view that it is very strange that plaintifr

was  unaware ol the fact that his father is alive. |
Furthermore, plamtifl has got no locus standi to file the
instant suit during the life time of his father and thus he
did not approached this court with clean hands rather
intended to commit fraud with the court and [urther
nlliSIdedC([ the court through his conduct.

As for as application for withdrawal of instant suit with
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permission to file alresh 1s concerned, it is pertinent 1o

mention here that plaintiff has atleged in his application
that due.to some legal defect he intends to withdraw the
mstant suit and f1le a fresh one. However, perusal of the
applicaﬂ:ioh would reveal that no such legal delect has
been mentioned by plaintifl in his application while he
was under obligation to have specifically mentioned cach
and évcry legal defect, duc to which he intend to with
draw the instant suit. On the other hand as discussed
above, plaintiff has got no locus standi to file the instant
suit, hence he has ;",1|SO got no locus standi to withdraw
the same and [ile a {resh onc.

[

In light of the-above discussion, the application [or

-withdrawal of instant suit is herchy dismissed being

meritiess while application for rcjection ol plaint is.

sult in dand is hereby rejected under

Order VII Rulef11 with cogts of Rs-10000/-. Iile be

consigned to the record after its

0Oom NCCC

ary

completion, compylation andfscanning.

26.10.2023

Civil Judge-11 Kalaya Orakzai




