IN THE COURT OF ADDITIONAL SESSIONS JUDG

LA

E/JUDGE SPECIAL COURT

ORAKZAIL AT BABAR MELA -

Superdari Petition No. 29/4 of 2023

Jamil Subidar Vs State

SAYE
Add): p

uproper custody shall be the ultimate goal for which the

Serial No of Date of Order or other Proceedings with'Signature of Judge or
order or Order Magistrate and that of parties oricounsel where necessary
proceedings | Proceedings e
1 2 3
Order 15/11/2023 Petitioner in person along with counsel Mr. Abid Ali

Advocate and DyPP for the SEaté are in attendance. Record
received and Arguments heaf;éi‘; &hereas, this 1s the disposal
of Criminal Misc Applicatio_ﬁ ;béar'ing No. 29/4 of 2023.

Petitioner Jamil Khan ‘-'S;(L)n:f'of Lal Badshah resident of
Qaum Mishti, Tappa Darvi Khel, District Orakzai is
seeking return of Motorcycle- w‘.i__thout R‘eg‘isttati'on, Engine
No. 3263536, Honda-lzs,,éha;sis No. 551654 taken into
possession by local policeﬁk: m case FIR No.42 dated
16.10.2023 registered U/s 1 l-Aof CNSA at Police Station
Mishii Mela, District Orakzaif B |

Section-516 A of Crin“;in.él.l’roéedure Code, 1898 is
dea]ing the subject of order;.fcj;'lcusto;:l.y and <|iisp‘osal of
property pending trial. The i'"éczojv:e-rec.l article is not falling
within the definition of “we;;)(;ﬁ of 6ffence”. This fact is
admifted by the police 'ancll }:supported‘ by .the record
available on file as well. Tﬁ__elgvc'ope of 'Sectil(‘)n 516-A is
limited and the Court, iﬁ rt'ilorl.ﬁal course, would restore
possession to the party from ;\'ifh;ose plo'sses's.ion“ ﬂ%e article is
recﬁvered and question of -t'itle} ‘wouid Be l(’e‘f‘t open to be

decided by Civil Court. Its theme settled bj/ Law is that
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cém has duly Bound to issue order as it thinks fit with
| smllple prerequisite of exercise of discretion judiciously.
"';Pe;!lusal of the case record would reveal that in the course of
:i\n\.{estigation, the Motorcycle mentioned above was taken
'intic:) possession by police vide Recovery Memo dated 16-
.‘_10‘-:,-2023. The petitioner is the last possessor on record. At
fhé) moment, there is no rival claimant before the Court as
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, well Further, no useful purpose will be served if the
é‘keﬁicle is retained in the custody of the local police rather it
w111 damage its physical condition. Hence, the same be
"'r:.ét:t;;rned to petitioner by furnishing surety bonds in the sum
;f%;‘Rs.IO0,000/- (One Lac); with two sureties; each in the
lik‘é amount, to the satisfaction of SHO concerned subject
£o ihe condition that the petitioner shall produce the same
x

.dLll ing trial, if required. It is further directed that the
;photographs highlighting the break hght opened as well as
‘other inventories be prepared and placed on file. Petitioner
is ':.f_‘urther directed not to dispose of the Motorcycle till
Eiis}tposal of the case.

Record be returned with copy of this Order. File be

consigned to the District Record Room, Orakzai after its

Sayed Fazal Wadoc
AD&S)/JSC, Orakzai at Baber Mela




