Muhammad Sajid etc. Vs NADRA %3

INTHE COURT OF SYED ABBAS BUKHARI,
CIVIL JUDGE-I TENSH. COURTS, KALAYA, ORAKZAI

Civil Suit No. 78/1 ol 2023

Date of Onginal Institution: 12.10.2023

Date of Deciston: 08.11.2023
1. Muhammad Sajid S/O Azam Khan and

(8%

Mst. Khialmeena W/Q Muhammad Sajid, both
residents of Qoum Bar Muhammad Khel, Tappa Abdul Aziz
Khel, Darma T'chsil Lower, District: Orakzat.

T
.............. et erteeraerirasasrereeerirerinerinnernrnneeesn( Plaintiffs)

VERSUS

Chatrman NADRA Islamabad.
Director General NADRA, Khyber Pakhtunkhwa, Peshawar.
Assistant Dircctor, NADRA District Orakzai.
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JUDBGMENT

. Briel facts «of the case in hand arc that plaintiffs have
brought the mstant suit for dcc]aration,lpcrmancnt and
mandatory itnjunction against the defendants, referred
hercinabove, secking declaration thercin that correct
dates of birth of plamtff no. I and plaintiff no. 02 arc
01.01.1972 and the corrcet name of plaintifl no. 01 iy
Muhammad Sajid, while delendants have wrongly
cntered the dates of bivth of plaintiff no. 1 and plaintit?
no. 02 in their official record as 01.01.1976  and

01.01.1983 respectively while the name of plaintilfl no.
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- 01 has becen incorrectly entered as Kasteer Khan in

FRC, which arc wrong, incfiective upon the right of the
plaintifls and liable to correction. That the defendants
were  asked  time and again to do the aloresaid
correction but they 1'0'[:‘Ltsc(‘i, henee, the present suit;
Detendant was summoned, they appeared through their
representative and filed written statement whereby they
objected the suit on lactual and legal grounds.
Divergent pleadings of the parties were reduced into the

following rssucs;

Issues:

.o Whether the plaintiffs have got a cause of action? OPP

Whether the correct dates ol birth of plaintifl no. 01 and

2.
“plaintifino. 02 arc 01.01.1972 and the correct name ol
plaintiff no. 01 1s Muhammad  Sajid ~ which  nceds

correction in FRC record? OPP
3. Whether the plainuffs are entitled to the decree as prayed
for?

4. Relief?

[ssue wise findings of this court arc as under: -

Issue No. 02:
The plaintiffs atleged n their plaint that correct
dates of birth of plaintiff no. 1 and plainuiff no. 02 arc

01.01.1972 and the correct name ol plamntilf no. 01 is

Muhammad Sajid, while defendants have wrongly
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entered the dates of birth

.

of plaintiff no. 1 and plaintiff
no. 02 are 01.01.1976 and 01.01.1983 rcspectively in
their record and further had incorrectly entered the

name of plaintiff no. 01 as Kastcer Khan in FRC, which

arc wrong, incllective upon the right ol the plamtiffs

and is Tiable to correction.

The plaintift® produced witnesses  in whom

Muohammad Sajid S/0 Azam Khan, plaintifl’ no. |

himsell, appcared as PW-01. He stated that his correct
date of birth is 1972 and correct date of birth of his
wile (plaintiff no. 02) is 1972, which incorrectly
entered as 01.01.1976 in his CNIC by defendants. Tlis
CNIC 1s Lx, PW;]/I. He further stated that he has
changed his name as Muhammad Sajid from Kasteer
Khan and his old CNIiC is Ex. PW-1/2. e stated that

date of birth of plamtiff no. 02 in her CNIC 15

01.01. 1983 and her ‘husband name 1s Kasteer Khan
which nceds corrections. CNIC of plaintifl no. 02 1s Fx.
PW-1/3. He further stated that date of birth ol his son
namely Mutahir1s 01.01.1990, according to which there
exist an unnatural gap of 14 & 07 ycars respectively
between the ages of plaintiflf no. 01 and plaintilf no. 02
with their son. e IAastly requested for decree of the
sult. During cross examination he stated that Kasteer

Khan is mentioned in the CNICs of his sons.
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Khail  Zaman S/O Serbar Ali, appcarced  and
’ deposed as PW-02. Hc supported the stance of the
plaintiffs as narrated in the plaint. tle produced his
CNIC which 1s Ex. PW-2/1. During cross cxamination
he stated that father namce ol plaintiff no. 02 s
Muhammad Tlussain and lurther stated that elder son of
the plaintiffs s Mutahir Al Plaintiffs arc his relative,
In order to counter the claim of the plainuffs.
delendant produced only one witness, the representative
of the defendants namely Irfan Hussain who appeared
as DW-01. e produced family trees of plaintiffs which

are Ex. DW-1/1 to Lx. DW1/4, according to which the

dates of birth of plaintiflf no. | and plamtift no. 02 arc
01.01.1976 & 01.01.1983 respectively. He further stated
that datc of birth of clder son ol plaintiffs 1s

O1.01.1990. e lastly requested for dismissal ol the

sult. During cross cxamination he stated that it is
. correct that in the column of spousc in family tree,
name ol plamtift no.02 is entered as wife ol Kasteer
Khan. It 1s also correct that namce of plammufl no. 02 is
mentioned as mother of Mutahir Khan while old namc
of plaintiff no.l is mentioned as his father name. He
lastly stated  that 1f courts decreed they have no

objection over the suit.
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In light of dhOVL L‘*\'/i:dcncc produced b..y plaintiffs
iU is necessary o mention here that the unnatural gap
between plaintitfs and their son has been admitied by
DW-01 in his cross examination and thus this admission
by defendants in his cvidence strengthen the stance of
plaintiffs allcged in the plaint. Furthermore, after this
admission on the part of delendants, all other facls and

points raised by defendants in written statement or

subscquently in cvidence are immaterial.,
In Tight of above discussion, plaintifls succeeded to
prove the issue in hand through cogent, reliable and

convincing cvidence, hence the issue in hand is decided

_:, in - positively in favor of plaintifls and against
defendant.

Issue No. 01 & 03:

Both these issucs are mterlinked, hence, taken
together for discussion.

As sequel o my findings on issuc No. 02 the
plaintiffs have gol a cause ol action and therelore
catitled to the decrec as prayed for, Thus, botrh these
issues are decided in positive.

RELIEF:
, As sequel to my above issue wise findings, the
suit ol the plaintiffs arce hereby decreed as praycd for,

subject to submission of court fees of Rs-3500/- within
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30 days ol instant decree otherwise this deerce shall
have pot no cffect or legal Torce and delendants arc
hereby directed o enter the correct dates of birth of

plaintiffs no.l and no.02 in their official record as

01.00.1972 and further cnter the correct name of

plamtiff in FRC as Sajid Khan and thercalter issuc
[resh CNICs and IFRC to the plaintiffs. No order as to

costs.

File be consigned to the District Record Room,

Orakzat after its completig and cofpilation.

Announced

08.11.2023

ybas Bukhari
Crvil Judge-t,
Tehsil Court, Kalaya, Orakyai

CERTIFICATE
Certificd that this judgment consists of six (06)

pages, cach has been checked, correcgtd whyre necessary and signed

by mc.

\ .
5\'{\(‘ bas Bukhari
Civil Judge-11,
I'ehsil Court, Kalaya, Orakvai




