/ 3.——/0")41/3

INTHE COURT OF SYED ABBAS BUKHARI,
CIVIL JUDGEAL TEHSIE COURTS, KALAYA, ORAKZAL

Civil Suit No. 65/1 0 2023
Date of Original Institution: 16.09.2023
Date of Decision: 13.10.2023

l. Fazal Manan S/0 Ajab Khan and

Mst. Agal Mecena widow of Ajab Khan, both residents
of Qoum Utman Khel, Tappa Bazran Khel, Mallayano Kailay
Tehsit Lower, District: Orakzai.
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................................................................. (Plaintiffs)
VERSUS

i Chairman NADRA Islamabad.

2. Director General NADRA, Khyber Pakhtunkhwa, Peshawar.
3. Assistant Director, NADRA District Orakzai.
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JUDGMENT

1. Bricl facts of the casc in hand arc that plaintifis have
brought the instant suit for declaration, permanent and
mandatory injunction against the defendants, refcrred
]w;‘cinabovcv ‘sccking declaration thercin that correct
da@ ol birth of plaintiff no. 1 is 01.01.1975 and his
correct mother name is Aqal Mccﬁ:t while correet
husband namﬁ ol plaintilf no. 2 is Ajab Khan while
defendants have wrongly entered the date of birth of
plaintitf no. 1 is 01.01.1961 and his mother name is

Akalmeena and hushand of plaintift no. 2 is Ghani
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Khan in their record, wHic-h arc wrong, mclicctive upon
the right of the plaintiffs and liable to correction. That
the defendant was asked time and again to do the

aforesaid correction but they refused, hence, the present

suit;

2. Defendant was summoned, they appeared through their
representative and Nled written statement whereby they
objected the suit on factual and legal grounds.

R Divergent pleadings of the parties were reduced into the
following issucs;
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o “2® s Whether the plaintifls have got a causc ol action? QP
\N“g3 :
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'\/\ﬂhf.’.?,?_ Whether the correct date of birth of plammuff no. 1 s
of -i..{.
S ads S corroct hor ”
w- @ 0L01.1975, correct mother name is Aqalmeena  and
" .
correct husband name of plaimtifl no. 2 is Ajab Khan? OPP
3.

Whether the plaintiffs are entitled to the decree as prayed
for?
4. Relicet?

Issuc wise findings of this court arc as under: -

Issue No. 02:

The plaintiffs alleged in their plaint that correct

date of birth of plaintft no. 1 is 01.01.1975 and his

correct mother name 1s Aqgalmeena  while correct

husband name of plaintiff no. 2 is Ajab Khan, whil¢
defendants have wrongly entered the date of birth of

plaintift no. 1 18 01.01.1961 and his mother name is
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Akalmecena and husband of plaintiff no. 2 1s Ghani
Khan in their record, which are wrong, ineffective upon
the right ol‘LhL; plaintilfs and is liable to correction.

The plaintiff produced witnesses in whom Faval
Manan S/O Ajab Khan, plaintiff no. 1/attorncy for
plaintiff no. 2, appcarcd as PW-01. He produced his
power of attorney which 1s Ex. PW-1/1. e stated that
his correct .datc of birth 1s 01.01.1975 and defendants

have incorrcctly  entered  the same as 01.01.19061.

Similarly plaintff no. 2 corrcct husband namce is Ajab
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Ghan while defendants have incorrectly cntered  as
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Z(Fhani Khan. The one Ghani Khan is in fact is father-in-
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law ol plaintiff no. 2. e further allege that there exist
ninc years unnatural gap between plaintiff no. | and

plaintifl no. 2. He producced his CNIC and CNIC of

o

plaintit! no. which arce lix. PW-1/2 & Lx. PW-1/3
respectively. He lastly requested for decree of the suit.
The witness has been cross examined. During cross
cxamination he stated that he has three brothers and
four sisters. TThe one Agalmecna 1s his real mother and
Ghani Khan s his grandfather. e further narrated that
there exist a gap of ninc years between his age and age
of his mother.

Shah  Afzal  Khan S/0  Muhammad Avcem,

appcarcd and deposed as PW-02. He supported the
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claim of the p]ainti'[:ll"s::a;s. narrated in the plaint. e
produced his CNIC which is Ex. PW-2/1. During cross
examination he stated that Ghani Khan is father-in-law
of piainli,l'l‘. no. 2 and her husband name is Ajab Khan.
Ghani Khan and Ajab Khan have been died.

Gul Nawaz Khan §/0 Niaz Badshah, appcarcd and
deposced as PW-03. Ile -also supported the stance of
plaintiffs as narrated in the plaint. Ths CNIC is Ex. PW-
31, lf)uring cross cxamination nothing contradictory

s been extracted out of him.
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In order to counter the claim of the plaintffs,

i Judge/Ji-ll
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CRigtendant produced only one witness, the representative
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of the defendants who appeared as DW-01. He produced

processing form of plaintiff no. I which 1s Ex. DW-1/1,
according to which plaintiff no. 1 has made his CNIC
on 23.11.2017 and hs date ol birth 1s 01.01.1961. ¢
further stated in his chiel examination that father’s

name and mohter’s name of plaintift’ no. I arc Ajab

Khan and Akalmeena and further deposcd that the
processing form was also verified by Tehsildar and the
then o Assistant Political. Agent, Orakzai. e Tastly
requested  for dismissal  of the suit. During - cross
cxamination he' stated that it is correct that mother’s

name in the CNIC of plaintiff no. I is mentioned as

Akalmecena. It is further correct that father’s name of
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plaintiff no. | is Ajab Khan. It is correct that according
to statement of PW-01, there exist an natural gap
between plaintiffs. He further stated that 1 have not
brought the processing form of plaintiff no. 2.
In light of above cevidence produced by plaintiffs

Il is necessary to mention here that the unnatural gap

between plaintiff no. 1 and his mother (plaintifi no. 2)
has been admitted by DW-01 in .his cross examination
and thus this admission by defendant in his evidence
stgengthen the stance of plaintiffs alleged in the plaint,
Jrthermore, after | this admission on the part of
38 » . ‘ .
d&lendants, all other points raised by defendants in
owritten  statement  or subscquently  ino cevidence are
immaterial.

In light o above discussion, plaintiffs succceded o

prove the issue in hand through cogent, reliable and

convincing cvidence, hence the issuc in hand is decided

in positively in favor of plaintiffs and against
defendant.

Issue No. 01 & 03:

Both these issues are interlinked. hence, taken
together for discussion.
As sequel to my findings on issuc No. 02.the

plaintiffs have gol a causc of action and therefore
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entitled to the decrec as prayed for. Thus, both these
issucs are decided in positive.

RELIEF:

As scquel to my above issue wise lindings, the
sutt of the plaintiffs arc hereby decreed as prayed (or.
No order as to costs.

IFile be consigned to th ict Record Room,

Orakzai after its completion ilation.

Announced
13.10.2023

Abhad Bukhari
N
- Cavil Judge-H,
‘Tehsil Court, Kalaya, Orakzai

CERTIFICATE

Certified that this jud consists of six (06)

pages, cach has been checked, corredted where fpecessary and signeg/

/

by me.

Civil Judge-11,
{ehsit Court, Kalaya, Orakzai



