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APP for the state present. Accused facing wial
namely Zar Khan present on bail along with counscl
present. Complainant present,

Vide this order | ointend to dispose ol instant
application filed u/s 249-A Cr.P.C.

Arguments heard and record perused.

Now on perusal of the available record and valuable
assistance of the Tearned counsel for the accused petitioner
and lcarned APP for the stated, this court is of the humble
view that accused petitioner through instant application
allege that a series of contradiction exist in the statements
ol PWs and furthermore, there are serious dents in the
cvidence so for recorded by the prosccution, which make
the case of proscecution one of lfurther inquiry. Hence there
1s no probability of convicuion of accused at later stage alter
recording ol entire evidence ol prosecution. Contrary Lo this
fcarncd APP for the state vehemently opposed the instant
application and had deposed that accused have been directly
charged in the instant case. Furthermore, no delay in
fodeig ol FIR has been proved on the part of complainant.
He turther argued that there exist no dent in the prosecution
cvidence and lurthermore, the application in hand is pre-
mature, hence the prosceution may kindly be allowed w
producc their remaining evidence i order to bring home the

charge against aceused lacing trial.

[n given circumstances perusal of the record would
reveal that as per contems ol the FIR the alleged oceurrence
previously toak place on 29.05.2022 while the matter was
reported to the police on 08.07.2022 1.¢. alter about one and
half month of the alleged oceurrence. 1t is also pertinent 10
mcention here that no reason for such delay has been narrated
by the complaimant m the FIR and thus there exist an
uncxplained delay ol ubout one and half months in lodging
ol IR, Furthermore, the name ol cye wilness has been
mentioned in the FIR s also worth mentioning here that
prior to lodeing of instant FIRH 15 dated: 15.07.2022 u/s
S06/109/34PPC of PS Kuraiz Bova, the complamant had
submitted an  apphlicaton o the DPO  Orakzai on
05.07.2022. Perusal of sard apphication would reveal that
complamant had mentioned names ol accused lacmg trial
Zar khan and Nasceb khan as accused and had turther
alleged that they had made firing at him while subsequently
in his FIR he had introduced two other accused namely Haj
Rahman and Muhammad Ullah and further had atuributed
the role of Nring o them while had attributed role of
abctment o accused Zar Khan, The contradictory stance of
complainant in the FIR and the application submitied to the
DPO Orakzar make the case of prosccution one of further
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inguiry. This fact has also been admitted by onc Hashim
Khan SI, 10, in his statement. Furthermore, no recovery has
been cffected from all the accused in the instant casc and
this fact has been admitted by the 1O in his cross
cxamination that he had not recovered anything lrom the
spot or from the possession of accused. 1O i the instant
casc has also stated that no corresponding marks of bullets
were available on the spot or wall, Furthermore, 1O also
admitted in his cross examination that he had not recorded

tatement ol any independent witness and thus he failed to
Lomply with the mandatory provisions of scction 103
Cr.P.C. The 10 ol the case has also deposed i his cross
examination that he is not sure about the alleged oceurrence.
It is also pertinent to mention here that 10O had deposed in
his cross examination that accused Zar Muhammad was not
present on the spot at the time of alleged occurrence

complainant in his examination in chiel has deposed that

accuscd Zar Muhammad was repeatedly giving directions
to accused Haji Ullah and Muhammad Ullah. On the other
hand the complainant in his FIR had also failed 1o mention
the presence of accused Zar Muhammad on the spot.

1. Thus, inthe hight efaforesatd findings Tam of

the opimion that casc ol prosccution 1s full of denis and is
one of further inquivy. Furthermore, there exist.vast
contradicuion in the statements ol PWs. tHence there is no
pmbahililv of the conviction of accused facing trial namely
Zar Muhammad ai later stage afier recording, of entire
prosceution evidence rather it would be a futile excreise and
would  be wastage  of precious time ol this co
Accordingly the application filed uw/s 249-A CrP.C. s
hereby  allowed and  accused  lacing tia y  Zar
Muhammad s/o Storezay s hereby acquitied U/S 249-A
CrPC from the charges levelied against him. His bail bonds
stand  cancelled and surcties are  discharged  from  the
Fablity ol batl bonds. Case propertv, 1l any. be kept nact
P
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il period ol appeat.
absconding co-accused namely Muhammad Ullah, who
intentionally avording his tawful arrest, hence, accused 1§
named above is i'u«,by declared as proclaimed offender,
soclaimed offender.

rima lacic case exists against

H!S name be enters d I regisien

l tle bc consigned to the ucmd roon/
completion and wmpnl on.
Announced

28.10.2023

iu(lluul \[d‘ istrate-fl
Tehstl Courts, Kalaya. Orakerai




