. . o "}IN THE COURT OF SAMI ULLAH CIVIL JUDGE I

'ORAKZAI (AT BABER MELA).
Civil suit No' ' o 25/10£2023
“Date of mstltutxon o 06:05.2023. A A
: Date of‘declsmnﬁ $28. 09 2023 B O AL R P IR

Mst. Malaha Jana W/O Sher Haider
Resident of Qoam Dara Dar Mamozai, Tappa Dray Plary, PO Ghlljo, Kanj
Kaly, Tehsil Ismail Zal and Dlstrlct Orakzai.

.................. (Plaintiff)

' Versus

- Ayaz 'S/,O‘Muh‘amm‘ad Jamal

| Tariq Jﬁmil S/O Abdul Jamal

Noor Habib 8/0 Muhammad Kamal

Khayal Jamal S/O Sayed Ajmal.

Rehmat Ullah S/O Mehboob Khan

Habib Khan $/O Syed Kamal

All resident of Qoam Dara Dar Mamozal, Kanj Kaly, Tehsil Upper District
Orakzai.

AU A W N =

crseeersrsenssaasineasssrsrnserene (Defendants)

SUIT FOR RECOVERY OF RUPEES 75,000/-.

- EX-PARTE JUDGMENT:

1. The leading fécts of the case are that the plaintiff is seeking
recovéry of 75 thousand rupees from c:iefendants'. for ‘the
reason ;chat thé pléintiff'has sold tﬁe :;share' .‘of--,her late
husband to members of Sadiq Tabar for clc:)-nsideration of Rs.

3 lacs. That-Sadiq Tabar consists of further Four families,

- detaiiéd of which is given‘in the ‘p[‘aint".‘%:TEat three out of
Sami Ullah ; - :
Civil JudgehIM-I - these four families have paid their shares of Rs. 75000/-
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® . cach to the plaintiff except the family/kandy. of the' .t

. defendants. That defendants were asked time and again fo .= . . ...

© 7 admit the Tegal claim of plaindff but in vain and finally
B re:fvljlse:to-pay‘ their éhares, heﬁce,'fﬁé.iplfe'se';r;it'sﬁit';‘ o
Selegits Defendants mthemstantcase wereplaced and proceeded c
: against ex-parteaf;er pfoper sumtﬁons. Thereafter, plainti'ff
was allowed to produce her ex-partie | e\-}ideﬁce- after

. e.ubmission of list .of'.wit.ness:es.‘ B |
3. Detail of plaintiff’s witnesses and exhibitea docum'eﬁts are

as under: -

WITNESSES .~ - EXHIBITIONS _

1 | Younas Khan S/O Gul
Akbar R/O Qoam Dara Dar | Copy of CNIC is Ex. PW-1/1.

PW

Mamozai, ;Distri,ct Orakzai. |
PW2 | Latif Khan S/O Sawab
Khan R/O Qoam Dara Dar | Copy of CNIC is Ex PW-2/1.
Mamozai, District Orakzai. ‘
'PW-3 | Munawar Khan S/O Alim | Power of attorney .is Ex.PW-3/1.
Khan R/O Qoam Dara Dar | Copy of Iqrar Nama is Ex.PW-3/2.
Mamozai, District Orakzai. | Copy of CNIC of plaintiff is
o ExPW-33. "

: Ex-parte argumenté heard and record perused.

A}

'S'qm.i Ultah :
Cty:i.yydgeld%l

Orakzaj :
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" Learned counsel for the plaintiff, Mr. Sana Ullah Khan

}7.07

Advocate, argued that the plaintiff is seeking recovery of -
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| ..deed dated 25 02 2019 wh1ch was 51gned by Sob1dar Abdul -

SamiUliah -
Civil JudgeIJ M-1
Orattzal at(Babar Mela)7

Rs75000/—fr0mthe d‘efen.dants-;asv;a;s_vvale: "censi_deratio"n. He i
stated that in absence of reVenue record 'in"'Di'strict Orakiai o “

B rellance is placed on evrdence of the PWs and on agreement‘; o o

| Jamal on behalf of farmly/Taber of the defendants That the N
. PWs admitted the claim of the plaintiff in their statements.

'. He further argued- that the defendants are ‘willfully avoiding
| conrt proceedings in the instant case 'despite' proper seryice
" of summons. Further stated that the plaintiff _has proved |
: their stance h‘y pro:dUCing cogent-and conﬁdence lnspirin’g
f oral evidence in support of stance of the plaintiff while.there | B

" is nothing in rebuttal hence, prayed for decree of the suit.

The plaintiff produced three witnesses in their ex-parte

- evidence in support of their claim. Younas Khan, Latif Khan
and l\/lunawar Khan appeared andlrecerded their;statements
- as PW-1, PW-2 and PW-3. They supported the claim of
- plaintiff. The essence of the ex-parte evidence of plaintiff is

* . asunder.

Younas Khan appeared as PW-01 and recorded in his

Z statement that husband (Sher Haider) of plaintiff had died
| and his share of land was sold by the plalntlff to 4 famllles'
, belongmg to Sadiq Tabers in lieu of sale consideration of
f le 3 lacs That Sher Halder and the plamtlff are 1ssueless

- He ﬁthher stated that the amount of Rs. 75000/- was ﬁxed
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",'?f‘,,:'amount wh1le the fourth famlly 1. e defendants are denymgi-i"_;_.'I:v -‘,':

for each family, i.n'AWhich three families. Apaid the.'sa'id';

the payment of the same amount. He also testlﬁed that- the L

. sale agreement dated 25, 02 2019 correctly bears h1s thumb e . T

"'"'f"/'fﬂlmpres_sron., S Do e e T R '

" SamiUllah -
Civil Judge/dM-1
Orakzal gt (Babar Mela) g

10.

1L

~ Latif Khan and Munawar Khan (attorney of the plaintiff)

" appeared before the court as PW—02 and PW 03 and

recorded thelr statements in favour of plamtlff PW 02

Z recorded in his statement that he has paid Rs.75000/- to the

plalntrff on behalf of hlS fam1ly Le. Norab Tabar He also

testrﬁed that the sale agreement dated 25 02 2019 correctly |

bears his signature. PW—03 stated in his statement that the
- plaintlff 1s. her‘ r_ealvl,s__ister. and 'she-",has ; giyen;'him 'speclal
- power of attorney to lead this case. PW-03 further stated
~ that the sale agreement backed by al irga has taken place in
 his preSenCe} .

* Thereafter, ex-parte evidence of plaintiff were closed.
After,lhearing of ex—parte argdments and perusal of the
| .record', this corl‘rt kis:ot; the 'opini-on that tlle":'r)laintiff’ hae
: established her caee' through evidence and as there :is

: nothlng in the rebuttal thls court is, left w1th no other opt10n

therefore, the suit of the plalntlff is hereby eX- parte decreed

' in favour of plaintiff.

Colsts- to follow the events.
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12. File of the Court be CQnsigﬁed. to 'récofd.'.room"after its

L completion and compilation. e T e

© Announced: S . . v
oo 28092023 o o \CivilJudged

CERTIFICATE: -

- Certified that this judgménf Qohsiéts of Five (05) ‘pagé.s,. Each and

every page has been read over, corrected and signed by me where ever

necessary.

Sami Ullah
Civil Judge-I,
Orakzai (at Baber Mela)
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