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INTHE COURT OF SYED ABBAS BUKHARI,
CHVIL JUDGE-ITTEHSIE COURTS, KALAYA, ORAKZAI

Civil Suit No. S54/1 of 2023
Date of Original Institution: 15.07.2023
Date of Decision: 05.10.2023

Mst. Kamila Jan D/OQ Mohammad Afzal (late) and W/ Shabab
Khan, resident o Kurez, Tehsil Lower, District Orakzai.

(Plaintiff)
VERSUS
I. Noor Afzal,
2. Sher Afzal, both sons of Mohammad Afzal,
3. Mst. Mamita Jan and
» 4. Lal Maraj, both daughters of Mohammad Afzal, all residents

%, of Kurez, Tehsil t ower District Orakzai.

’ga)'o ) : -~ (Defendants)
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Ex-Parte Judoment/Order:
05.10.2023

Vide this ex-parte order | intend to dispose of suit
in hand [iled by plaintiff against defendants.

Bricef facts ol the casc as narrated in the p]alim. are
that plaintiff” has filed the instant suit for declaration cum
‘ f;cr'pc_ﬁmI in_ilmcti()h to the effect that plaintiff and defendants
arc brothers and sisters inter se and thus arce legal heirs of
tatc Mohammad Afzal. Besides partics to the suit, one legal
herr, namcely Mir Alzal Khan, ol deccased Mohammad Afval
had died issucless. She further allege that suit property -was

owner 1 possession of Tate Mohammad Aizal. That afier the
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death of Mohammad Afzal p'l'aiﬁ‘t:i ff time and again requested
defendants to give her legal share in the suit property but
they refused, hencee, the present suit.

After institution of the instant suit the delendants
were summoned and accordingly defendants no. 01 & 02
appcarcd before the court in person and stated that they will
submit power of attorncy on behalt of defendants no. 03 & 04

on the next date of hearing. However, subscquently
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defendants failed to appear belore the court and accordingly
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they were placed and procceded as ex-parte.
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2 hercafter, plaimntift was directed to producce her
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cx-parte cvidence, which she did accordingly and examined
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02 PWs and closed her cvidence. Thercatter cx-parte
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arguments were advanced by counscel for the plaintiff.

Now on perusal of record, cvidence produced by
plaintilf and valuable assistance of lcarned counscl for the
plamuiff this court is of the humble view that all the PWs
deposed in light and support of the stance of plaintiff
previously alleged in the plaint. Furthermore, duc to ex-parte
proccedings nothing in rebuttal or contradictorvy is available
on the record. It 1s also pertinent to mention here that
admittedly parties to the suit arc lcgal heirs ol deccased
Mohammad Afzal. It is also worth mcm.i-mwing here that once

ol the son/legal heir (Mir Afzal Khan) of deceased ¥
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Mohammad Afzal had dlcd msu less but his lcgal hcirs had
not made party to the instant suit. In given circumstances, the
legacy of deccascd Mohammad Afzal is to be divided
amongst his three sons and three daughters as per shariah.

1s also nccessary to mention here that parties to the suit
belong 1o Shia School of thought and thus plaintiff had
anncxed fitwa issuc by Jamia Shahced Arif Ul Hussaini
Peshawar. However, perusal of the said fitwa would reveal
that samc contains general rule of inheritance with regard to
the share of brothers and sisters but did not contain any

specification regarding the shares ol partics to the suit and
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%spcciall_\/ regarding the share of one of the legal heirs namely
Q

Mir Atzal Khan, who has not made party to the instant suit.

In given circumstances, this court is of the humble view that
as per taw of shariah a son inhcerits double to the sharce of
daughter. tence the legacy of deccased Mohammad Afvzal

Khan is to be divided 1n nine shares and plaintiff has inherit

179" sharc in the legacy ()'!’.dcccascd Mohammac
In hight of the above discussion, instant suit of
plaintiffis hereby cx-pai‘tc decreed as under;
Relief A; as it s for declaration to the cffect that
partics to the suit arc legal heirs of deccased Mohammad

Afzal and further they are entitlie their shari sharce in the

legacy ol deccased Mohammad Afzal, is hereby decreed.

51

SENIp e
TEs

WORAO

2

S AR B & i3
§. 285 S b,

R .i‘ty ﬁv}«&%ﬂ@a&ﬂwﬁ F

T

;%

ClLLCASE TITLE KAMILA JAN VE NOOR AFZAL 10




.

Relief B; As it'1s for posscssion of the share of
plaintift in the legacy of deceased Mohammad Afzal through
partition, is hereby decreed and preliminary decrec is hereby

passed in favor of plaintiff. No order as to costs.

I“ile be consigned to the [ Record Room,

Orakzai after its completion and con
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Civil Judge-11,
Tehsil Courts. Kataya, Orakzai

CERTIFICATE

Certified that this judgment of ming consists bt 04 pagces, cach

has been checked, corrected where necessayy and signed by me.

Sy¢

Civil Judge-1

Tehsil Courts, Kalaya, Orakzai
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