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Partics }Srl;sén L. Baili l(_mpolt rccci-\-/c:cjl-énd_p]acé"d on filc.
Vide this order | intend to dispose ol instant application
for grant of temporary injunction filed by plaintifls,
hereinafter referred as petitioners.

Arguments already heard and record perused.

Now on perusal of the record and valuable assistance of

both the learned counsels for the partics, this court is of

the considered view that petitioners had alleged in their

>

femg

nlaint thal suit passage is their privdfe ownership, being
previously made in their own® property  and  thus

. Yo o . - .
respondents have got no rightslosinterfere with or claim

I -

the same as public passacce. Petittoners further alleece that
o o

a public road exist in front of Zhe houses of respondents
for their use. Contrary to this respondents alicge that suit
passage is joint ownership of the partes to the suit and is
being uscd by both of them since the time of their
forcfathers. In given circumstances, it 1s pertinent to
mention here that after argumcmé (rom both the side, this
court directed the bailiff to visit the spot and after spot
inspection submit his detailed report regarding the facts
that at how much distance the houses of respondents are

focated from main Bizot road and further ascertain that

whether any road for vehicles exist from point C of site

r

plan, annexcd  with  the plaint, w  the

respondents. Accordingly bailiff visited the spot angd

thercafter submitred his detaifed report before this count

| today. Perusal of the batlifl report would reveal thot 1t

houses  of
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has been mentioned therein that the distance between
main Bizol road and houses of respondents is about lour
kilometers while there exist no road for vehicles exist

rather a narrow pathway for the pedestrians exist. 1 s

also pertinent to mention here that petitioners had alleped
in the instant application as well as during the course of

arguments that respondents block the suit passage by

parking their vehicle. In given circumstances, as from the
report of bailifl it is clear that there exist no road for
vehicles from point C to the houses of respondents,

hence parking ol vehicle by respondents on the suil

passage 1s not fair, as respondents have an alternate road

-
>

to their houses. Furthermore, st swould be ascertained

after recording ol pro and ¢ontra evidence that as 1o

L

whether suit passage is sole dwnership ol petitioners or
respondents also share the same>Presently a prima facic

casc exist in favour of petiioners coupled with other

imgredients necessary for grant of temporary injunction.

In light ol the above discussion, as a prima facic casce

exist in lavour of the petitioners, the application in hand

for grant of temporary injunction is hereby allowed and

temporacy injunction for the statutory period of six

months or till disposal of instant suit, whichever is

carlicr, is hereby granted in favour of petitioners and
respondents are hereby directed not to block the suit

passage by parking their vehicle and further they are also

dirceted to use main Bizot road while going o their:
houses through vehicle. Furthermore, respondents arc
atlowed to use the suit passage as pedestrians. No order

on main suit file

as Lo costs. Copy ol this order be placec
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