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INTHE COURT OF SYED ABBAS BUKHARI,
CIVIL JUDGE-IT TEHSIL COURTS, KALAYA, ORAKZAI

~Civil Suit No. 42/1 of 2022

Date of Original Institution: 12.02.2022
Date of Transter In: 30.06.2022
Date of Decision: 15.09.2023

Romas Khan S/0 Lal Jan, resident of Qoum Feroz Khel, Tehsil
lLower, District Orakrari.
(Plaintiff)

VERSUS
Fazal Karim, _
Mashrooa Khan, both sons of Meer Akbar and

Said Wali S/O Fazal Karim, all residents of Qaum Feroz Khel,
Tehsit Lower District Orakzai.

1.
2.
3.

(Defendants)

SUIT FOR DECLARATION CUM PERPETUAL
INJUNCTION ;

» Ex-Parte Judement/Order:
15.09.2023

Vide this ex-parte order 1 intend to disposc of suit
in hand filed by plaimntiff against defendants.

Bricf facts of the casce as narrated in the plaint are
that plaintift has {iled the instant suit for declaration cum
perpetual injunction to the effect that plaintiff is the lawful
owner in possession of the suil property measuring 01 kanal
in shape of orchard, since the time ol his predecessor, fully
detailed  through boundarics in the head note ol plaint.
Plaintifi™s housc is adjacent to the suit property. He further
allcege that he planted valuable trees over the suit property.

Delendants arce -interfering in the suit property and thus
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intend to forcefully dispossc-ss the plaintiff from the suit
property. In this respect defendants were asked i‘i111c and
again rcequested not to interfere with the suit property of
plaintiff but in vain, hence, the present suit.
After institution of the instant suit the defendants
were summoned and accordingly all the defendants initialtly
| appearcd before the court in person, however, subscquently
defendants no. 2 & 3 were placed and proceceded as ex-parte
duc to non-appecarance while defendant noo 1 regularly

ore the court on cvery date ol hearing but

X espite repeated directions of this court, he failed 1o engage
Bis counsel and file his written statement. Accordingly cost

of Rs. 5000/- was imposcd upon defendant no. | and notice

under Order VIIT Rule X CPC was also served upon him vide
order dated 09.03.2023 but he failed to engage counsel and
filed written statement despite cost as well as notice under
()l'dcf VIIE Rule X CPC. Accordingly, this court vide order
no. 25 dated 19.05.2023 swruck off right of defense ol
| defendant no. 1 to file written statement. Later on defendant
no. ! lailed to appcear before the court and accordingly was
placed and proceeded ex-parte vide order no. 31 dated

19.08.2023. Thercalter, plaintift was dirccted to produce his

cx-parte evidence, which he did accordingly and examinad 04
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PWs and closced his evidence. Therealter ex-parte arguments
were advanced by counsel Tor the plaintiff,

Now on perusal of rccord, cvidence produced by
plaintift and valuable assistance of lcarncd counscl for the
plaintiff this court is of the humble view thar all the PWg
deposed in light and support of the stancclol’ plaintift
previously alleged in the plaint. Furthermore, initially duc to
non-filing of written statement and sublscquontly duc to cx-
parte proccedings nothing in rebuttal or contradictory is
available on the record.

[n light of the above discussion, ‘instant suit of
plaintiff is hereby ex-paric decreed against defendams. No

order as to costs.

File be consigned to the Dystrict Redord Room,

Orakzal after 1ts completion and compilatyon.

Announced
15.09.2023
Syed Abbas Bukhari
Civil Judge-I1,
{ehsil Co ~lava, Orakzai

CERTIFICATE

- Certified that this judgment of mine cond aocs, cach

has been checked, corrected where necessary and

Civil Judge-11,
Tehsil Courts. Kalaya, Orakza
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