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@ . INTHE COURT OF SAMI ULLAH, ~

'Civil Judge-1, Orakzai at Baber Mela ' :

.C1v1l SultNo "._: " ,.'5.46/1 0f2023 I

‘”:'-"Date of Orlgmal Instltutlon T A ‘lj_12 06 2023'_'3'
- Date of transfer in o : 08.09.2023
" Date of Decision: 19.09.2023

Tasawar Hussain S/O Sujan Ali
R/O.Qoam Sepoy, Tappa Meta Khel, PO Khadizai, Tehsil Lower, District
Orakzai. , .

..... l;;f(..Q...;;}.;.......;.;...;......;..,........(Plaintiff)
VERSUS

1. Chalrman Nadra, Islamabad
2. Assistant Director Nadra, District Orakzal

............................................... (Defendants)

SUIT FOR DECLARATION & PERMANENT INJUNCTION ] a

.

JUDGEMENT:

1. Pla’inyiff has brought the instant _suit for deﬂglaratién-cum-
per:rrianent injunction agéinst defendants,. seekiné fheréi'n that
thel correct name of real Mother of plaintiff is Shehnaz
Begum and her date of birth is 01.01.1976 while defendants

have incorporated the mother name of the plaintiff as Sajida

' in their record which is stepmother of the plaintiff. The date
C'V’Ldudgel.lm- ' , 4

‘Orakzalat(Babar ioia) of 'birth of stepmother' of the plaintiff is 1985. Due to

incorporation the name of stepmother of plaintiff in record of

plaintiff, there is unnatural gap of 10 yearsbetween the age of
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2 .;,.:plamtlff wrth hlS stepmother whlch 1s wrong and 1neffect1ve-_::_;~.--‘
| upon the rlght of the plalntlff and is 11able to correctlon That__‘l |

‘ the defendants were asked tlme and agam to 1ncorporate the“

‘.{“:3.:‘.'-;name of real mother m the record of plamtlff but they refused"__'i-':";'i‘::'.':':;_‘f -

to do so, hence the present suit;

Defendants were summoned, they appeared before the court

: thro,ugh their rebresehtatiree 'arld .'cohtestedﬂthe Suit. by filing.

their written statement, wherein various legal ‘and factual

objéections were raised.

' Di\}er‘geﬁt' pleadings of'. the :p'ertie-s lwer':e redUCed-rinto"‘the |

foliowing issues; |

L '- }’Vhetker plat'niiff hzas‘ got cause of ac'tio‘nl?" o

2. iWhether the plaintiff is estopped to sue?

3. _:PVhether syit}ofthe,_ plaintiff is time bar'red?

4. Whether Mst. Shehnaz Begum is the real mother and Mst. Sajida
t’s the step mother of the plaintiff?

5. ?Whether‘the'- defendants: have i‘n.ad'vert'enily‘ entered the name‘of
})laintiff in the family tree of his step mother?

6. Whether the plaintiff is entitled to the deeree as prayed for.

7. Relief.

Parties were given ample opportunity to. produce evidence which they
didfaccordingly.

Issue wise findings of this court are as under: -
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| Issue NQ. 02:

o Whether the plaintiff is-estopped to sue? =L

that the plamtlff 1s estopped to sue but later on falled toj;,:»lv:...:fk,_,g"

dg e/JM-|

Babar Mela)

The defendants in their written statement ralsed the obJectton»

prove the same, hence the issue is demded in negatlve

Iss:u"e”‘Ne-. 03:

Whether suit of the plaintiff is time barred?

The defendants in their written statement ‘_raisedz the e-bjection.. -
that suit of the plaintiff is time barred but this court is of the

opinion that as per Article 120 of the Limitation Act, 1908

‘theré is a perviod of 06 years for the institution of such like

suits but the aforesaid Limitation Act, 1908 is extended to

the: erstwhlle FATA on 31/05/2018 through the 25th

constltutlonal amendment and the same has become

operational from the aforesaid date while the instant suit has

been filed on 12.06.2023. Thus',.thefs:ame"is. well v;/ithin'time.

The issue is decided in positive.

Issue 04 & 05

Wh ether Mst Shehnaz Begum is the real mother and Mst. Sajida is -
the'step mother of the plaintiff?
Whether the defendants have madvertently entered the name of

!

plamtsz in the famlly tree of hzs step mother9
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. -~ 8. Both the issued are interlinked therefore, taken ,together 'f'or'

L '., dlscuss1ons on the bas1s of available record on flle L L e

9. 'The pla1nt1ff alleged in l’llS plaint that the correct real mother

name of pla1nt1ff is Shehnaz Begum and her date of blrth is

‘:": E01 01’ 1976 Whlle the defendants have wrongly 1ncorporated."'-.{'hh'

thei same in their record as Sajida which is Step mother of

| plaéintirff, which is wrong, ineffective.upon the;rightsof the

'plali'nti.ff and liabile to"c.o'rrelction‘.t Moreo\}er,’ theentry ot Mst.

Sajiida in record of the plaintiff as his mother has creat_ed

unnatural gap in age between both of them as date of birth of -

Mst Sajld as 1985 and date of birth of the plamtlff 1s
05.04.1996.

10. The pla1nt1ff produced one witness and he himself appeared.,_-

| as a witness in his favour who recorded the statements and

testified that the real mother of the plaintiff is Shehnaz
Begum while Sajida is the stepmother of the 'pl:ai-n-tiff.'

11. Plaintiff himself recorded his statement as PW-1 and stated
that his real mother is Shehnaz Begum and her date of birth
s 01 01 1976 and is no more al1ve and has passed away on 25
January 1999. Her registered death certificate is Ex.PW-1/1.

That the defendants have wrongly 1ncorporated the mother

name of the pla1nt1ff as Sapda in thelr record He further

stated that the date of birth of stepmother of plaintiff is 1985
r Which creates unnatural gap in age of 10 years '.‘with‘plaintiff- _

as my date of birth as 05.04.1996. His CNIC is Ex.PW-1/2.
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12.

r.'”plalntlff 1s hls nephew and correct real mother name of .

o g\ iyl TEIN

PW-02 namely Subaid Ali said in his'_.s,tatementithat the .

‘:K"."Plalntlff is- Shehnaz Begum and her ”date“of bll‘th

" pame of stepmother’ as his-mother in'the record of plaintiff. v~

13.

14.

15.

S8ml Uiran

C:Vl’ Ju
Orakz,g, at (Bap

Gge/Ji-
ar Me!g}

- 01.01.1976, while defendants have wrongly mcorporated the:'

Moreover, the said PW stated in his statement that he 1is

brother of the deceased real rnother of the plaintiff namely

;..Sh.eh:naz.Begum. He further . stated the date of brrth of_A

stepmother ofplaintlff is 1985 which creates unnatural gap in

~age of 10 years with plaintiff. Copy of his CNIC is Ex.PW-

21

In order to counter the claim of the plaintiff, the defendants

produced only one witness' Mr Irfan. Hussain the

- representatlve of the defendants appeared as DW 01. He

produced family tree which is Ex. DW-1/1 and Ex. DW-1/2.

Accordlng to thlS document the mother name of pla1nt1ff is

Sajlda and relied on the available NADRA record

Arguments heard and record perused.

.._Af_tfer he‘aring of arguments and perusal of recor‘d,'I am of the

opinion that the stance of the plaintiff is supported by the
documents and evidence which they produced. Nothing
incriminating was recorded in cross eéxamination of the PWs.

Moreover, plaintiff has annexed with his plaint, Death

‘certificate of real mother of plaintiff, which shows name,

' 'datfe' of blrth and '-date o‘f:'her- death _which Ais in confirmation
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FE ',..ffavour of plamtlff Furthermore record reveals that the name-:___ T

16.-

17.

Civil Judgeld-l

Orakz:ataat (Babar Melaj

with the claim of the plaintiff. Furthermore,real brothe'r_' of. '.

: the deceased Mst.. Shehnaz Begum recorded h1s statement in

of stepmother of plamtlff is Sajrda and her date of b1rth 1s
l‘1985 and there is unnatural gap in age of 10 year of the

' "plalnt1ff with hlS stepmother After keepmg in- consrderatlon

the aforementioned points and available evidence, this court
is. of the view that the record. of defendants relating to real
mother name of the plaintiff is liable to correction.

Thus, in the light of the aforesaid findings, the issues are

'deeided in positive. o

Isstte No. 01 £06:

Wh'eth er plaintiff has got cause of action?

_ Wheth er the plamttff is entitled to the decree as prayed for

Both these issues are interlinked, hence, taken together for

discussion. As sequel to my findings on issue No. 4 & 5

“plaintiff has got cause of action and therefore entitled to the

decree as prayed for. Both these issues are decided in

positive.

RELIEF:
As; sequel to my above issue wise fmdrngs the suit of the

: plarntrff is hereby decreed "as prayed for, defendants are

dlrected to incorporate the real mother name of plaintiff as

-Shehnaz Begum and her date of brrth as 01.01.1976 instead

 of Sajlda in the1r record.
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" 19. Parties are left to bear their own cost.

20. Decree sheet be'drawﬁ Up_@c.cordin'gly. L |

completion and compilation.

Announced . .
S0 19109.2023

Sami Ullah
Civil Judge-I, :
Orakzai at Baber Mela.

i . . CERTIFICATE =
Cer;tiﬁed that this judgment consists of seven (07) pages,: each hés .

been checked, corrected where necessary and signed by me.

Sami Ullah
Civil Judge-1,
Orakzai at Baber Mela.
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