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(INTHE COURT OF SAMI ULLAH, CIVIL JUDGE 1, R

_ORAKZAI (AT BABER MELA):
CivilsuitNo 24/1 0£ 2023
Date of institution. . 13.04.2023 |

. Dateofdecision ... . 2410, 2023

1. Janab Khan S/O Lateef Shah
2. Almar Khan S/0 Ajab Khan ,
Both resndents of Qoam Mala Khel, Tappa Qatab Khel, Minaz Gharl, Tehsil Upper

District Orakzal >
eervererariereeeererananas (Plaintiffs)
, Versus
1. Department of C& W, District Orakzal through Executlve Engineer.
2. vContractor Anwar Afridi resndent of Purana Sabzi Mandl opposite to Pollce Lme, |
District Kohat. :
| ceeerereeaeenes cevera (Defendants)

| SUIT FOR DECLARATION WITH PERPETUAL MANDATORY
' INJUNCTION.

EX-PARTE JUDGMENT:

1. Brief facts of the case are that plaintiffs filed the instant suit for
djeclaration, permanent & mandatory injunction to the effect they are
owner in ‘p'o‘s’ée's'éion of suit pr(')plertly: ’(f‘li”l".ly"detailed"in the head note of
;che pliant) since the time of their ancestore. Plaintiffs in their plaint
further asserted that the defendanfcs are constructiag Ghiljo to Dabori
road which paeses in front of tﬁeir property, in which's_orhe portion of

their property has been taken for the said purpose without acquiring it

legally. The plainti'ffs'ﬁmh'er asserted that around 200 Marlas land of

cm Judge/JNi-1
Orakzal 'at (Babar Mela)

the plaintiffs is used by defendants for construction of the said road.
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'Alongwith decelerat'ion and permanent injunctien the plaintiffs' have . A |

isought compensatlon of Rs 50 000, 000/- 1n prayer Bay Plalntlffs:fw"j‘i"f-.

Sami Ullah

~ alleged in thelr plamt ‘that defendants - were t1me and agarn asked to

, legally acqulre therr property and pay compensatron in that respect but

e of no avall Hence they ﬁled the present surt

Defendants were summoned properly but they remamed absent despite
service? therefore, placed and proceeded against .-ex'-parte. Thereafter,
| plaintiffe' were allowed te produce: their 'ex'.-ﬂparte evidence after
shbmission of list of witnesses. Moreover, in the pendency of the suit
- ‘during evidenee_ stage record keeper. of defendant No.1 appeared before -
the court .on twd connts as official witness bnt his department even 'then

remained ex-parte.

Detail of plaintiff’s witnesses and exhibited documents are as under: -

WITNESSES EXHIBITIONS |

PW-1 | Janab Khan S/O Latif Shah
R/O Qoam Mala Khel, | Copy of CNIC is Ex.PW-1/1.
Tappa Qutab Khel, Village | |
Minaz Ghari District,

- | Orakzai. o
PW-2 | Almar Khah S/O Ajab Khan.
R/O Qoam Mala Khel, Copy of 1 Plaint (consisting of 29
Tappa Qutab Khel, Village pages) is Ex.PW-2/ 1.4
Minaz Ghari District, Copy of CNIC is Ex.PW-2/2.
Orakza,i: ' . —

Cwul | Judgel/JM-1
Orakzaa at (Babar Mela) aj

PW-3 | Abdur Razaq S/O Khayal
Man Shah R/O Qoam Mala | Copy of CNIC is Ex.PW-3/1.
Khel, Tappa Qutab Khel, ‘ | '
Ghiljo District, Orakzai.
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PW-4 | Said Rafiq S/O Alam Jan |

B *;Tappa Qutab Khel Ghﬂjo
| Dlstrlct Orakzm A o
PW-5 | Asif Nasim Development | RHC Upgfﬁdatien Record of - " N |
_A351stance of DC Dlstnct quopi_ Hospital 1sExPW-5/1 : |
Orakzai, o e

4. Ex-parte arguments ‘heard ar_ld recerd perused.

5. Learned | e:ou:ns:el' for the’ plaiﬁtif;f,' Mr Ndefr Karlm Khan ‘Advocate,
argued that the plaintiffs claimed declaration, permanent injunc'tioe

; ciompensati_on 1n respect of the 1and__'used by the ,defendants for'the
conefruction of ;,reed. ﬁe ﬁmher argeed tllet the.'.defen&er-lt—s wi_llfully
remained ex-parte in the present suit despite proper service and despite
attendance of record keeper as an ofﬁ01al witness in the pendency of the
1.nstant suit. That the defendants have no rlght to use the land of the
defendants without acquiring it legally and without .fulﬁlling the
requirements of Law. The learned counsel 'allso-b'ro'ﬁght a fact before
the court that similar suit by the same plaintiffs had eerlier been filed
\{;/hich concluded in withdrawal after recording of stafement of
representative of P&D department, KPK. In the said statement (copy of

which is Ex.PW-2/1) the aforementioned person recorded that the house

of the plaintiff would not be damaged in any; way in construction of the

Sami Ultah said road. Further stated that the plaintiffs have proved their stance by
Civil Judge/Jm-1 :

O_‘;ngﬂa@l :(_B..a,bar Mela : . . .. )
¢ 2 producing cogent and confidence inspiring oral and documentary
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_evidence in support of stance of the plainti‘ffs while there is nothing in. . _
| rebuttal henc.e prayed for :dec'ree 'of the suit." | e )
B 6 :-}‘3-’1;he plamt’rffs‘produced‘ frye wrtnesses 1n~ therr err-parte eyrdence rn:’:l'fﬁf{".;'V.:._ .
support of their claim. Plaintiff No.l, Plalntlff No. 2 appeared :
~-.,,-themselves and produced Abdur Razaq, Sald Raﬁq and Asif Naseem- S
Development A331stance of DC Orakzal as thelr wrtnesses and
recorded thelr statements as PW-1 to PW- 5 They supported the claim
-of_ _plarntrffs.' The essence ‘of the;ex_-parte eyldence'of plamtlffs are as
under | | |
7.  Janab Khan who is plaintiff No. l appeared as PW-01 and recorded rn
hrs statement on oath that plamtlffs are owners of the surt property The
defendants are constructing Ghiljo to Dabori Road in which around
Two Hundred Marlas..land of the.plaintiffs have been used/utilized
vyith‘out legally acquired the same. |
8.  Almar Khan who is plaintiff No.2 appeared before the court as PW-02
and recorded in his statement on oath that due to construction of the
sard | road, our (plaintiffs) property has been used/utilized by' the
defendants. Further stated that no compensation of whatsoever has been
given to us by defendants. He further stated that we, the plaintiffs have "

filed a suit regarding the same facts previously which was decided in

our favour. Relevant attest documents of the previous suit are Ex.PW-

:Sami Ullah

Or(iwd dudge/Im-| 2/1. Needless to'mention that the same was withdrawn by the plaintiffs
a Zal at (Babar MefJ .

after recording of statement of the official concerned regarding

assurance that the House/property of the plaintiff would not.be damaged.
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» o 9 A".}Abdur Razaq appeared before the court as PW—O3 and recorded hrs . }
o statement on oath as follow That the plarnuffs have not rec.en/’ed any o
'. compensatron regardlng the suit property. The sard PW also »mentr'o‘ned
. two persort who has tecelved:compensation in respect of ther land in "
some other projects. .‘ | .. T
10. Said Raﬁq appeared before the court as ‘PW-04 and recorded his
statement in support of claim- and contention of the pla1nt1ffs
11. Asif Nasim, Development Assistance of DC, Orakzai appeared hefore
the court as éW-Os and recorded his statement that according to
Ex PW- 5/ 1, the persons who had shares in the land acqulred for the -
purpose of RHC upgradatron had recelved compensatlon in that respect
12. After hearlng of ex- parte arguments and perusal of the record, I am of
the opinion that the plarntrffs have establlshed their case through
eividence and as there is nothing in the rebuttal, therefore, the suit of the
plaintiff-'sis hereby' ex-parte prelimlnary:decreed 1n favour of plaintiffs
up to the extent of declaration and permanent injunction only. As ‘far as
prayer “Bay” is concerned, compensation can’t be granted to the
plaintiff through this decree at this stage and due to insufficient
evidence and record to that effect. |
13.. C‘ostsvto follow the events.

14.  File of the Court be consigned to record room after its completion and

compilation.
Announced: . 1 Sami Ullah
24-10-2023 Civil Judge-I,

Orakzai (At Baber Mela)
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 CERTIFICATE: -~ -

Certlﬁed that thls Judgment con51sts of Five (05) pages Each and every page'. *

has been read over corrected and 51gned by me where ever necessary e e

- Sami Ullah

: - Civil Judge-I,
Orakzai (at Baber Mela)
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