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. INTHE COURT OF SAMIULLAH,
CIVIL JUDGE-I, ORAKZAI AT BABER MELA

- Civil SuitNo,- 7 28/10£2023 ., w10

Date 6f Institution: -~ " .23/05/2023 17

Date of Decision: 19/10/2023

Fazal Raheem S/0 Fazal Akbar

o R/O Qoam: Mamoza1 Tappa Meer Kalam Khel, Tehsﬂ Upper Dlstrlct Orakzal

Cwul o:ldge!JM -l
Orakzal at (Babar Mela)

.......... (Plalntlff) o

VERSUS
1. Chairman Nadra, Islamabad
2. Director General Nadra, Peshawar
3. Assistant Director Nadra, District Orakzai. . o
......... eveeennnenennee (Defendants)
‘ | SUIT FOR DECLARATION CUM PERPETUAL AND
MANDATORY INJUNCTION .
SUMMARY JUDGEMENT:

19.10.2023

Brief ;facts of the ‘case- in hand arré: £ha't the plai‘nti.ff,' Fazal
Raheem has brought the instant suit for declaration cum
perpetual and mandatory injunction against the defendants,
feferreﬁd- hereinabogle, “seeking declarétiéﬁ ther.el;n that his
correct date of birth is 01.07.2009, while it has been wrongly
m'entio'ned as 05.08.2018 by the defendants in their regord with
re.speci: to the plaintiff which'is liable to co-rfecfion. That the
defendgants were repeatedly asked to correct the date of birth of
plaintiiff.bﬁt they refused, h_ence,'fhe instant suit. .

Defenéants were ‘summoned, who appeared through their"
represéntativé ‘namely Mr. Irfan Hussain, who submitted B

written statement.
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* During the scheduling conference within the meaning of order =~

IX-A of CPC, it was revealed that the matter 'inv'o-lv'e'd in the. .
,1nstant case. is very petty in nature whrch gan be dec;ldedr;.j_‘__"_7_.'- |
through summary ]udgement as per relevant record To thls’f' |

effect notice was given. to the parties that why not the case in -~

hand be decided on the".'bas_is of‘availab_lje record without
recording‘lengthy evidenee, as the primary eim and objective
of Amended Management Rules in CPC is, “te enable the court
o- L

a. Deal with the cases justly and fairly;

b. Encourage parties to alternate dispute resolution
procedure if it considers appropriate;

c Save expense and time both of courts. and lztzgants and '

d. Enforce compliance with provisions of this Code.” |

The plaintiff produced two witnesses and testified that ‘the

‘correct date of birth of the plaintiff is 01.07.2009 while

defentiants have wrongly mentioned in :their ‘record  as
05.08.?018.

PW-1 namely Abduil Ghafar recorded in his state'mer'it that he
person?ally knows the plaintiff and his father. Plaintiff belongs
to his cast and he is student. He was studyrng at Tapp1 Kohat.
Now, he is studylng at District Orakzai. HIS CNIC is Ex PW-
1/1. During cross examination he admitted that plaintiff don’t
l_)elong: to his cast. He further admitted | that .pleintiff is
studyiné in Dietri.ct-Kurra.m at elass 7/8.. |

PW-02 namely Ahmad Shah (power of attorney) said in his |

statement that plaintiff is his nephew and studying at District
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Kurram in class 8th and he is aboutl4 years of age. His p’ower
- "_'of attorney is Ex. PW 2/1 and his CNIC is Ex PW- 2/2

Representative of NADRA appeared as DW-01. He produced' -

family tree and Form B Processmg form Wthh are Ex DW 1/1_“_- |

o ---'to Ex DWI/2 and relied on these documents He admitted 1n"':_ c

his cross examination that Form B of the plaintiff was made on
informfation given drally by the father of the plaintiff. Further
stated éthat a-cclording to the School Leavi‘nlg "Certifica:te‘ issued
on 03.02.2023, date of birth of the plaintiff 01.07.2009 and
wa‘s‘.stndyi-n_g at c‘iaaa 6t |

[‘,‘earnejd counsel for plaintiff and representative forvvdefendants |
heard and record gone through. |

Record revea-ls' thagt‘ plaintiff thfouéh "instant suit is seeking
correction of his date of birth to the effect that his correct date
of_birth is 01.07.2009, while it has been wrongly mentioned as
05.08.2018 by the :defendants in the:ir‘reco'r-d with res‘pect to
the plaintiff. Plaintiff has produced two witnesses whe
testified that plaintiff is around 14 years of age and studies in
class 7:”‘, which strengthen the stanee of the plaintiff that his
correci date of birth is 01.07.2009. The date of birth mentioned
1n'Nadra. Reeotd _ils 05.08.2018, which. if were rcorrect, the
plaintii’f-vs./ou_ld have been five years of age. The plaintiff has
annexed School Leaving Certificate, according to which, his
correct date of birth is 01.07.2009. and he was étudying in class

6. Furthermore, there is no counter document available with
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_ . o the defendants to rebut the document produced by the plalntlff.'_ S

- in cupport “of his etance Hence in the-se- 01rcumstences thef*"' e
snid document is admissible and reliance is placed on it .an‘d is L
' Sufflclenttodemdethefateofthecase andnofurtherewdence IR
. 1s requlred to | he- produced by-‘ the partlesSo, ‘t'h.e- avallable |
record;clearly establishes the claim of the'pla:i"ntiff.‘

10. Consecluemtly, upon what has been ‘dis_cusv_sed' above and the
jurisdictilon .vested‘in this court under order IX-AAand XV—A of "
CPC, euit of the plaintiff succeeds and is hereby decreed as '
prayed for. :'Defendz;nts..are directed to'correct the, date of birth
of plaihtiff as 01.07.2009 in their record.

11. Parties: arekleft to bear 'their own costs.

12. File be consigned to the record room after its necessary

completion and compilation.

'-Announced
- 19.10.2023
Sami Ullah
ivil Judge/IM-I, |
Orakzai (at Baber Mela)

CERTIFICATE
Certified that this judgment of mine consists of 04 (Four) pages,

each _hafs' been checked, corrected where necessary and signed by me.

Sami Ullah
-~ Civil Judge/IM-], ,
Orakzai (at Baber Mela)
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