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parte Moreover, counsel for the plamtlff sought adJoumment in
respect of arguing the mamtamablllty of the case. |

. File to come up for arguments on maintainability of the instant suit

on 03.10.2023.

s

Sami Ullah
Civil Judge-I,
rakzai (at Baber Mela)

Order...07 ,
03.10.2023 Present:

Plaintiff in person along with counsel.

Defendants absent.

Today the case was fixed for arguments on maintainability and
counsel for the plaintiff argued the same.

File to come up for order on maintainability of the instant suit on

06 10.2023. .
. u}/*"“if

Sami Ullah
Civil Judge-I,
Orakza1 (at Baber Mela)
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Plaintiff in person present.
1."  This order is intended to dispose of the fate of the case owing to
the jurisdiction in the instant case.
2. Afguments over the score of maintainability have already been

heard and record of the case file has been gone through.

3. Perusal of the record shows that the plaintiff has filed the instant
suit for declaration and perpetual cum mandatory injunction against

government department. The plaintiff has contended that his correct date .
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of brrth is* 1970 as mentloned in h1s CNIC Wthh hasf'wrongly beenf'.;
mentroned by the defendants as 1963 in his service record.

4. Perusal of case further reveals that the - plamtrff remalned as a

District Pollce Orakza1 and has retlred from ‘'service up on

superannuation.f Now the p_larntrff has filed the instant declaratory suit

for corre'ction of his date of birth in service record after his retirement

5. After the 1nst1tutron of the instant case the defendants ‘were -

summoned wherein only defendant no.2 appeared through representatrve .
without submrttrng any authority letter and remained absent up t111 now,

hence defendant No.2 is placed and proceeded ex-parte today

6. Thlscourt V1de order dated 15.09.2023 deemed it appropriat'e to

hear arguments on the score of maintainability of the instant suit owing

to jurisdiction as the plaintiff has sought correction in his service

book/record

7. 1 have already heard the arguments of the leaned counsel for the

| plaintiff- and have carefully perused the record with his valuable

assistance.
8 . Having been heard arguments, it is ev1dent from case file that
plalntrff is seeking declaratlon perpetual and mandatory 1n]unct10ns
regarding correction of his date of birth in his service record which
relates fo services matter. Article 212 of the Constitution of Islaric
Republic . of Pakistan’ provides for estahlishm'ent' of ‘v-Administrati_ve '
Courts and Tribunals by appropriate Legislature to exercise exclusive
jurisdiction in respect of matters relating to the terms and conditions of
persons who are or have been in the service of Paklstan "including
dlscrphnary matters etc. Sub-Article (2) of the ibid Artlcle provrdes that

where any Administrative Court or Tribunal is established under clause

(1);

Sami Uliah
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: no other court shall grant an znjunctzon make arzy order or ':- : -

- '-_f-"entertam any proceedmgs m respect of any matter t""whzch

the Jurisdiction -of such Admzmstratzve Court oF T rzbunal

‘ exterzds

9. 'leew1se sectlon 12 A of c1v11 servants (appomtment promouon' c

and transfer) rules 1973 would contain;’

“Alteration in the date of birth;- the date of birth once
recorded at the time of joining government service shall be
final and thereafter no altercation in the date of blrth of a
czvzl servant shall be permzsszble
10. QUestlon may arise as to whether correction of date of birth does
fall within the definition of terms and conditions of service. This |
question3. has béen dilated upon by the beri’blc-.Supreme,Court of
Pakistan in its Judgment reported as 2003 SCMR page 444 and has held
that:-
“-5--Age of Civil Servant---Essential term and conditions of
service---Date of birth of Civil Servant is the sheet anchor
for determining his superannuation on which date he is to
bz’:a7 farewell to the Department thus it is pivotal and most
crucial and essential term and conditions of his Service”.
11. Téking wisdom from Judgment of the apex Court (supra), date of
birth of civil servant does fall within ambit of terms and conditions of
service. Now the question would be es to.-whether a suit for correction of
date of birth is maintainable m civil court. This-question has also been
discussed by the apex Court in its Judgment reported as 2004 PLC (CS)
page 1162. Relevant portion of the Judgment reads as:-
“----Suit by Civil Servant for correction of date of birth---
Maintainability---Plea raised with regard to age would fall

within Jurisdiction of Service Tribunal. Such suit would not

(Continued...) -
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i 12 " Smce correct1on of date of b1rth falls w1th1n terms and.v_rondltlons;,._. Sonl )

' Ab'dul .falal' Khan;Vsl Preyfrreial Governmeﬁt-aﬁd‘ethers‘ '

- be mamtamable in view of the bar contamed in Amcle 2] 2 of

the Constltunon

of servrce of civil’ servant and a spec1al tr1buna1 (Serv1ce Trlbunal) for

dealing such matters has been estabhshed in the provmce through an Act

‘of the Ieglslature therefore, a suit for correctlon of date of birth of a civil

servant 1s not mamtamable in C1v1l Court.

13.  As the matter falls within excluswe Jurlsdlctlon of Service

Tribunal hence, this Court has got no ]UI‘ISdlCthIl to entertam the instant

su1t Resultantly, original plamt be retumed to the pla1nt1ff for its

presentation to the Court/forum having _]urlsdlctlon in the matter w1th an
endorsement of its return with red ink. Copy of plaint be placed on case

file..

i 14 - File be cons1gned to record room after necessary. completlon and -

compilation. -

Announeed
06.10.2023

‘Sami Ullah
Civil Judge-I,
Orakzai at Baber Mela




