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- ~.Sr PP for the state

" Accused namely Inayat Ullah is exempted and is represented by his e
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. State Vs Anayat Ullah

. B@@&

~ pleader.

" Today the case was fixed for argiiments on an application U/S 249- =

A Cr.P.C by the Sr.PP.
Learned Sr.PP argued the éfore-menti(‘)ned application while counsel

for the ac.cﬁsedv already argued the said application on previous date.

: File be put up for order on an appliéation Under Section 249-A

Cr.P.C on 24.10.2023.
\ ‘Sami Ullah
Judicial Magistrate-I,
Orakzai (at Baber Mela)
+ Present:

{ Sr.PP for the state.
i Accused namely Anayat Ullah is exempted..

| Today the case was fixed for order on an application u/s 249-A
Cr.P.C. Arguments from the learned counsel and for state already

~heard.

* This order is intended to dispose of an’_appli_caﬁon u/s 249-A Cr.P.C

ﬁléd by counsel for the accused. |

- Accused Anayat Ullah is charged in case FIR No. 01, dated

©20.01.2023, U/S 11-A CNSA of PS Kuriz Bc;ya, District Orakzai.
Brief facts of the case are.thét 0n‘20.01.2023 at about 19:10 hours

“at Tazi Khel Check-post, ASHO/complainant Shayaz Khan,

Constable Jumd Ali No. 1529, Sabir Al No. 677 along with otherl

'pollce nafri le Drlver Syed Hassan No.674 were on routine
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- Sami Ulfah -
Civil JudgelJM-1
Or ak;gjaat (Babar Mela)
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" movement/gasht, when one person in suspicious condition setting‘in

third seat of Flying -Coach which is in red color coming from

Peshawar side 'was deboarded. His body se‘arch was conducted

s -'V,bemg suspect and durlng hlS body search; a whlte colour plastlc bag ’,. G

containing 20 grams Meth Amphetamme (ICE) was recovered from :

- the right-side pocket of the said person who disclosed his name as
- Anayat Ullah S/O Malal Khan R/O Qoam Feroz Khel, Tappa Jesal

Khal District Orakzai. The recovered ICE was taken into possession

and One gram was separated for FSL examination while remaining

ICE along with plastic bag was packed and sealed into parcel.

- Murasila; Card of arrest and recovery memo were drafted at the spot
" and sent to the PS through Constable Junid Ali 1529 for registration
- of the case and on the strength of Murasila, the instant case was
. registered against the accused.

- After completion of'in\_/estigation, challan was put in court and the

accused was summoned. Provisions of Section 241-A Cr. PC were

complied with. Formal charge was framed U/S 11-A CNSA, to

‘which the accused did not plead their guilt and claimed trial,
_therefore, the .prosecution was called to produce evidence in support -
- of their case.

The prosecution has produced six witnesses and their statement
| ‘were recorded Thereatter, counsel for accused ﬁled applrcatron u/S -
. 249-A Cr PC for acqu1ttal of the accused.

| Arguments from the counsel for accused and learned Sr. PP already

heard and record perused.

“Record woul?d-n show that the alleged occurrence took place on
- 20.01.2023 at 19: 10 hours, report was chalked out at 19:30 hours
~and FIR was chalked out at 20:20 hours. However, as per the

- contents of FIR, the Distance between the place of occurrence and

N .

Sami Uilah
Civil Judge/Jm-|
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"

,;‘the PS 1s 35/40 KM PW 04 ASHO In hlS statement recorded that_“

" the FIR was chalked out in the Police Station: PW- 05 also Stated m';'f R

10. -

11.

' (Continued...)

~ his statement'that- we, the police party remained on the spot for 20
; minutes. It is pertinent to ment1on here that drstance of 35/40 KMs'

. cannot be covered in such short perlod in the hrlly areas. Moreover

the cross examination of the PW-05, who stated that he along w1th

constables reached at the check post/ place of occurrence at 19:30

subject vehicle reached there.

- Record ﬁlrther reveals that no private witness was associated with

 the recovery memo of the case property/contrabands

Nerther statement of the drrver of the vehicle was recorded nor-even

the registration number of the vehicle is mentioned anywhere in the

. record.

Commg to the ev1dence of the PWs; PW 04 stated m his cross

examination that they left PS for Gasht at 17: 00 hours but the1r

; departure has not been noted in the daily diary. He further admltted
“in hlS Cross exam1nat10n that Ex.PA which is FIR, Ex.PW 4/1 which
is recovery memo, Ex.PW. 472 which is card of arrest and Ex. PB

- which is site plan are in the same handwriting. However, PW-01

which is the statement of the Moharrir, stated in his examination that

~ Thus, keeping in view, the above discussion, there are so many dents

~and doubts in the case of prosecution. There is no criminal history

of accused. Accused has not confessed his guilt before the court.

There is no probability of accused being convicted.

Sami Ullah

Lmi \!udge!JM-l
peicht qt(?abar Mela)

, further contrad1ct10n regardmg time of occurrence was recorded in -

" hours on the subject day and. after 20 minutes of therr arrival, the

- he has received Murasﬂa card of arrest and. Tecovery memo at the .
hand of constable Junald Ali and Pw-Ol himself chalked out FIR at -
- the PS.
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- The trlal court can acqult accused U/S 249- A Cr. PCat any stage of

the proceedlngs Keepmg in-view: the avallable record 1f 1t is held o

13.

14.

 that there is no probablhty of conv1ct10n of accused Recordmg of ‘
- full prosecution evidence would be a futlle exercise and wastage of

precious time of the court.

Resultantly, apphcatlon is Allowed Accused facing trial are

: acquitted in terms of Section 249-A Cr. PC from the charge leveled

against him in case FIR No. 01 Dated: 20.01.2023 U/S 11-A CNSA

registered at PS Kuriz Boya, District Orakzai. Accused is on bail.

~ Bail bonds stands canceled and sureties are di'scha'rged-f'rom their

liability. Case property, if any be dealt With in accordance with law.
File be consigned to record room after necessary completion and
compllatlon

Announced:
24.10.2023

Sami Ullah
-~ Judicial Megistrate-1,
. ‘Orakzai at Baber Mela.,



