N THE COURT OF SAMIOLLAR, % 2707
CIVIL JUDGE-1, ORAKZAI AT BABER MELA

Civil Suit No. 42/1 of 2023
_Date of Instltutlon v 13/07/2023 ..
Date ot DeClSlon 26/07/2023

Hakim Badshah S/O Khial Badshah
R/O Qoam Mamozai, Tappa Meer Kalam Khel, Tehsﬂ Upper, District Orakzai.

OO R (Plamtlff)
VERSUS

1. Chairman Nadra, Islamabad
2. Director General Nadra, Peshawar.
3. Assistant Dlrector Nadra, District Orakzal

............................................... (Defendants)

b
( , SUIT FOR DECLARATION CUM PERPETUAL AND I B
L ' ' MANDATORY INJUNCTION ' S -
SUMMARY JUDGEMENT:

26.07.2023
I érief fécts .of the.‘clé‘se.i‘n hand‘ are"t‘h..at.t-he plaintiff, Hak-h\n.-
Badsh;lh has brou‘ght the instant suit for declaration cum
perpetual and m'anda,toryj injupctibn agains:t t.he" d_efendants,
referred .herleinabove, seeking declaration therein tha£ his
correcﬁ date of birth is 01.01.1960, while it has been wrongly
inehtiohed as ‘1‘965' by the:' defendants ‘in their record with
respect to the plaintiff. Similarly, the date of birth of Son éf'

plamtlff (Eid Janan) is 10 12.1978. Thus, there is un-natural

B2 O? Loz} gap 01‘ 13 years between the age of plamtlff and his son, which

Ciﬁﬁdﬁiﬁ&-l is liable to correction. That the defendants were repeatedly

Orakzai,at (Babar Mel@}
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- ‘-,,_‘::_asked to correct the date of brrth of plamtlff but they refused Lt e

hence the 1nstant su1t

Defendants were summoned, who appeared through their

. representatlve “namely:- MrIrfan “Hussain;. who submltted S

written 'statement.

During the scheduling conference within the meaning of order
, IX;A of CPC, it was revealed that the matter .inv'i)llved in tlhei :
'instant: case is petty in nature, which can be decided through
summary Judgement as per relevant record. To this effect
‘ 'netice wa's g1ven to the partles that why not the casé in hand be -
decided on the basis of available record yvithout recording
lengthy ev1dence ~as. the primary aim and objective of
Amended‘ Management Rules 1n CPCl is, “to enable z‘he court
to- |

“a. Deal wzth the cases justly andfazrly, _

b,  Encourage parties o alternate dzspute resolution
procedure if it considers appropriate;

c. Save expense and time both of courts and litigants; and

d. Enforce complzance with provzszons ofthzs Code

' Arguments of both the partles on summary notice were heard
After keeping in consideration available record on file and

arguments of the learned counsels the court proceeded wrth

summary proceedmgs in the instant case.

e .
ralizal ot (Babar Mela]  The plaintiff produced two witnesses and he himself appeared

‘as a witness in his favour who.recorded the statements and
testified that the correct date of birth of the plaintiff is

01.01.1960.
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| 6. 'Pla'intilff himself recorded his statement as PW-II and -stated : . -

that hlS correct date of blrth 1s 01 01 1960 He further stated e

e 37"‘-""‘-‘3":'that there is unnatural gap’ of 13 years between the age of..:-_':;.:-:‘:;
plaintiff and his son namely Eid Janan. Copy of CNICS' o‘f:‘:f' }
‘plalntlff and his son are_:_.Ex.P_W-l/-l' '_a_nd ExPW-1/2
.respectlvely | | - i

7. PW-02 namely Habib Ur Rehman said in his statement that
.plalntrff is his father and correct date of b1rth of plamt]ff is
01 01. 1960 He further stated that there is unnatural gap of 13
years between age of plaintiff and his son namely Eid Janan.
Copy of his CNIC is Ex.PW-2/1.

8. PW-03 namely Naveed Akbar recorded his statement that
plaintit’f is his relative. He stated that his date of birth in"CNIC '

: Ac‘f' plaintiff is wrong and there is ‘unnatura] "gap:‘in' age of

plaintiff with his son namely Eid Janan. His CNIC is Ex.PW-
3/1.

9.  Nothing incriminatinglWaslrecorded in cro:ss-‘er(amination of
PWs. i |

1o Representatrve of NADRA appeared as DW Ol He produced

| family tree, which is Ex. DW-1/1. Accordmg to thls document
the date of birth of plaintiff and son of plamtrff is 1965 and
2653}»)02310 12. 1978 He placed his rehance on the sa1d document He

ami Ullah’
Civil JudgeldM-l admitted the stance of the plaintiff in his cross examination.
Orakzai at (Babar Meia]
11. Learned counsel for plamtrff and representatrve for defendants

'heard and recOrd 'gone through.
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Rt Z'Réccsfd“’iféve‘ai's ‘that ‘plaintiff t'h'ro{lgh‘iﬁs’fa,ﬁti{*s‘juit&f isseeking -

correction of his date of birth to the effect that his correct date

'~~_',~‘:"~-;.1_0f brrth is- 01 01 1960 whlle 1t has been wrongly mentloned as Y

“:H""1965 by the defendants in therr record w1th respect to the:l’-‘:i:-
'plaintiff. Furthermore, there is no counter document 'availabl‘e‘
| wrth the defendants to rebut the document produced by the
plamtlff in support of his stance. Hence in these:
circuntstances, the exhibited documents are admissible and -
reliance 1s placed on it and 1is suffic‘i'e“nt.“to decide tlhe.fate— of
the case and no further evidence is required-to be produced by
the 'parties. So, the ayailable r:ecord clearly establishes the
claim of the. plaintifo Fu"rtl'lerumore, .th:‘ere' 'is:"unn'atUral gap in
age of?the plaintiff with his son.
13.. Consequently, ‘upon what has been discussed above and :the-
| jurisd‘i‘ction Vested in t}ris court u-nder order IX-AandXV-A of
CPC, suit of the plaintiff succeeds and is hereb}.' decreed as
prayed; for. Defe'ndants are direct.ed‘ tocorrect the ‘date of'birth
of plaintiff as 01.01.1960 in their record. | o
14. Partles are left to bear their own costs.
15. File be consigned to the- recOrd room _-after. i'ts' necessary -

completion and compilation.

Announced
26.07.2023

" Sami Ullah
ivil Judge/IM-1,
Orakzai (at Baber Mela)
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CERTIFICATE

Certified that this Judgment consists of 04 (Four) pages each has =

.., been checked, cor.,r.ect‘ed‘wherqnécqssary. and S.lgn?f;i;,bx,m?-;.-.J{---f il

ivil Judge/IM-1,

Sanfi Ullah -~
- :Orakzai (at Baber Mela)
|
\
|
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