INTHE COURT, OF SAMI UL’LAH,, | |
CIVIL JUDGE%I,‘ ORAKZAI AT BABER’ MELAQ -

C1v1l SuitNo. - f 29/ of 2023

' Date of Instltutlon o : 25/05/2023

Date of Dec;smn o 26/06/2023

‘Niaz. Muhammad S/0 Khan Muhammad o PR
.R/O Qoam Mamozal Tappa Meer. Kalam Khel, T ehsﬂ Upper Dlstrlct Orakzal

voesussasesseies (Plamtlff) |
VERSUS
1. Chairman Nadrﬁ, Islamabad '
2. Director General Nadra, Peshawar
3. Assistant Director Nadra, District Orakzai.
RS —— (Defendants)

| SUIT FOR DECLARATION CUM PERPETUAL AND
MANDATORY INJUNCTION

SUMMARY JUDGEMENT:
126.06.2023

1. Brief facts of fche case in hand are that the plaintiff, Niaz
Muhammad has brought the instant suit fof declaration cum
perpetual and mandatory i"‘njunctiori e;geins;t '-[he-".de‘fendants,
referred hereinabove, seeking declaration'therein that his
correct date of birth is 1952 Whlle it has been wrongly
mentloned as‘ 1959 by the defendants in thelr record with

respect to the plaintiff. Similarly, the date of birth of Zainab

Bibi (Daughter of plaintiff) is'01.01'.1969. Thus,-‘ther‘e is un-

th! Judge/JM_
°’akza'at£33baff\ﬂe'a) natural gap of 10 years between the age of plalntlff and his

Daughter, which is liable to correction. That the defendants
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* “were repeatedly asked to ‘correct the date of birth: of plaintiff 17

but they refused, hence, the ihetant'suit.- )

RN XE "D_',e.f'ehda'nt‘s-"- --y_\'/e,rlel'_l'summonedf,i"“'\;vhq;_}:n appeared: 'throlugh}-'.fj,-'th'e‘;ivy.. PR

eineitive manaty Sir, Toten. Hasin, e submita
'-Writteh statement. N
3 Dﬁring_the seheduling covpvfer'er:le'e wlivthin(the‘meani._ﬁgl of otder A
IX-A of CPC, it was reveeled' that the matter ‘invol\}edl in t.hel
instanf: case is very petty in nature, which ‘ean be decided -
. through summery judgement. es per relevant record. 'Tlo' this
effect no_tice was given to the parties that why not the case in
hand be decided on the basis of avail.ablve .'recordlv'vithovutv
re"c'ordiihg lengthy eV>idence; as the 'pri'm';lr'y' aim a’hﬁ.obj'ective’
of Amended Management Rules in CPC is, “t"ol enable the court
to-
a.v‘ Deal 'w'ithl' z.‘hle ‘eds:es.jizs.téy andfairly;- |
b. Encourage parties: to alternate dispute resolution
 procedure if it considers appropriate;

c. Save expense and time both of courts and litigants; and.
d. . Enforce compliance with provisions of this Code.”

4. The pl:aintiff produced two witnesses and himself appeared as
a witness in his favour who recorded the statements and
testified that the c_efrect date of birth of the plaintiff is 1952.

5. Plaintiff himself recorded his statement as PW-1, that his

correct date of birth is* 1952. 'He furthe_r stated that there is

unnatural gép of 10 years between his age and his‘kdaughter

Sami G)ﬁah age. Copy of his CNIC and Copy of Judgemen:t titled “Fazal

Civil, Judge/d M-l
Orakzalatgaabarnnelal Muhammad Vs Nadra are Ex PW 1/1 and EX PW 1/2
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; _'plalntrff 1s hrs uncle and correct date of brrth of plalntlff IS
_— ‘-ﬁf',.‘;"1952 He further stated that there was unnatural gap 1n age of,;_:
- grandson of plamtiff w1th hIS mother namely Zainab B1b1".v:;,'-i'-‘4-"

| which Wre..re.,-»_.cqr.rect_ed -,b,,y._th,e- court Qr_de,r, ,‘D,ats_d; 15 1.05.-'-_2_0;2.3,, mz*a"f’{ MR

10.

n?i Ullah

| Cwu_ JudgelJM -l
’ Ora.«zas at (Babar Mela)

PW-02 namelyv”She'r Muha‘mmad said in his‘,fs'tatenien't"'tha't;,';_ e

case titled as “‘Fa:z'alilMuh’a‘mmad Vs Nadra”. The c'orrec‘tio'n' B

made in case title “Fazal Muhammad Vs Nadra” unnatural gap

- created 1n the age of plarntrff (Nraz Muhammad) W1th “his

daughter His CNIC is Ex PW 2/1

PW-O3 namely Fazal Muhammad recorded%.his sta'temen_t 1n
favour of ciairn and con:telntionlofi,:the .pllai;nt:iﬂff'».and riothing
incrementing was recording in his cross examination. His .
CNIC is Ex PW 3/1.

Representatlve of NADRA. appeared as DW 01. He produced
family tree, which is Ex. DW-1/1. According the this document
the correct date of birth of plaintiff and elder daughter of
plaintiff is 1959 and 1977, He admitted thé stance of the
plaintiff in his cross examination.

Learned counsel for-'plaintiff and representative fo&_r defendants
heard andirecord 'gone through. o o
Record reveals that plaintiff through instarit suit is seeking
correction of'his"date of birth to the 'e‘ffect.thiat his._.correct date
of birth is 1952, while it has been wrongly mentioned as 1959
hy the defendants in their record with respect to the plaintiff.

Furthermore, there is. no clounter.-‘doc':urnent avatlable: with the
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* defendants to rebut the document produced by the plaintiffin =

“suppoft of ‘his stance. Hence, in thesé ‘circumstances; ‘the . i

exhibited document is admissible and reliance .‘is':.plva'c'e‘d'_o'n_f"i:t:'-_-."" R

A :gnd,:i's;’-su.ffi_.ci_'en‘ti'!;(')‘ demde thé ': f%c:l'te' ofthe césé and nofurther .
BTN RN ANC NI SRt Vi E T
available record clearly esfablishés the claim of the plaintiff., '
Furtlhermor'e, there is"u“nnatur:al gap in-age Of.. the plgintiff wi_th
herl daughtef. | o | o |
11. Consequently, upon what has been discussgd above and the
: ju.r.:‘isdic;tio‘n vested 1n th,is,coﬁ,rt‘uﬁder order IX-A _'andv'X'V,-A of .
CPC, éuit of the plaintiff succeeds and is here,by decreed -as |
prayed_ for. Defendanté are directed to correct the‘date of bifth '
of plaintiff as 195'2 in their record.
12. Par_ties‘ are left to bear their own costs.

13. File be consigned to the record room after its necessary

completion and compilation. -

Announced o
26.06.2023 | Saml Ullah
Civil Judge/IM-I,

" Orakzai (at Baber Mela).

CERTIFICATE
-+~ Certified that this judgment of miné consists of 04 (Four)- pages,

each has been checked, corrected where necessary and signed by me.

| "S-ami Ullah
Civil Judge/IM-I,
Orakzai (at Baber Mela)
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