Manzoor Ali and one other Vs Asal Badshah and others

14.04.2023 Present:

Petitioners through attorney. -

.- Order...08

Respondent No.02 in person.

Today the case was fixed for arguments on the instant petition but

counsel for the respondents requested for adjournment. Adjourned.

File to come up for arguments on the instant petition on 27.04.2023.

+

Sami Ullah
Civil Judge-I,
Orakzai (at Baber Mela)
Order...09
27.04.2023
Present:

Plaintiffs through attorney élong with counsel.
Defendant No.l & 2 in person along with counsel.

1. This orderis intended to dispose of an application for grant of temporary
injunction filed by the plaintiff agai Lt the defendants.
2. Argument by counsels for both the grties heard today.
3. Brief facts of the case are that the plaintiffs have filed the instant suit for
"declaration and permanent injunction to the effect that the
plaintiffs/petitioners (here in after referred as plaintiffs) are owners in
possession of the suit property fully detailed in the head note of the
plaint. The plaintiffs contended that the suit property is their ancestral
property. That a portion of suit property is» extended toward the river, on
which the defendants have levelled the ground for the purpose of making
a playground on the said portion. The pléintiff prayed through the instant
application that the defendants be restrained to use the said portion of

the suit property as a playground. (Continued...)
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4. The -defendants/respondents contested the suit. by ﬁling,,:writfeﬁ‘ o

e ... statementand réply of the application for grant of temporary injunction. . : .

In the .wri'tten stat"eﬁient.the defehdants/respoﬁdénts' contendedthat the
i)ortion of suit property on which the plaintiffs élaimed chstruCtion éf |
a playground; is a river bed and is n.otl-;l;ért of suit p'r(jéérty belonging to :
plaintiffs.
5. Detailed arguments on application for grant Eof tempdrary injunction, -
“heatd and record ﬁefuséd. | o
6. Learned counsel for the plaintiffs/petitioners argued that
plaintiffs/petitionéljs have got a prima fa:ci'e “case. Balancie‘ of
con'vé'niéncle al‘so 1i¥35 in'.their favor and that if t'er.nf)ci).rary injunétio_n is
not granted, they would suffer irreparable loss Eand lastly prayed for the
‘ écc_eptanpe of the appl_iéation.
7. The other side fully resisted the application thrbugh arguments.
8. It is well settled law that for grant of temporary injunction, a party has
10 prove.three-eséential ingredients i..e., prima facie case in his favor,
balance of convenience tilts in his favor and in case injunction is not

granted, he would suffer irreparable loss. Insofar, as the instant case is

‘ con'cérhed,-plainti'ff-s a.fe“cléiming that the .suit'propert.y; by the name of

‘Sardar Rauez’ is their ancestral property and is in their possession. The

pbrﬁon of the said property which is-extended towards the river bed was
| laying idle and defendants have levelled its ground and is using for the
putpose of a playground. Plaintiffs have not annexed with their plaint

ény reliable documentary proof in support of their claim and contention.

(Continued. )

- - Sami Ullah

Civil JudgehiM:
Or‘a!ssalf@&(ngé‘r Mela)
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' -.'..f./:plalntlffs rather clarmed the same-as a part of the rlver bed and 1s not a -

- part.of ‘Sardar Rauez . 'Th_ere'ls nothing in the_s_hape of any_ rel.eyaht; e

Do 10'.'.

. On the other hand the defendants totally demed the cialm of thev o

documeht from whieh, it could be presunhe-d that tentativety that thel
‘plaintiffs are owners of the said portion of the Suit'prOperty. Also, t,here‘
is no admission in the written statement in favor of the plaint rather there .

is a straight denial. Furthermore, the description of "su_it_preperty isnot
clear and thete‘rnp('.)rar'y .injuhction eanhet'be grfahtedz-\a)heh the same has
not been.speciﬁed and fully detailed.

Therefore, as a result of above discussion, the plaintiffs failed to
eétabhsh their ciairh prirha facie, what to ‘say of the -balance of
convenience and irreparable loss.

Thus, | the three 'nec.e'ssary ingredients- for the grant of ternporary
injunction ‘do not exist in favor of the plaintiffs, therefere, the
application in hand is hereby Dismissed. Costs to follow the event. The
status‘quo”alrea‘riy granted stands Vacated.

File be consigned to the record room after its necessary completion and

compilation.

Announced
27.042023.

- Sami Ullah
Civil Judge-I,
rakzai at Baber Mela. |



