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IN@HE COURT OF ADDITIONAL SESSIONS JUDGE, ORAKZAI, AT BABAR MELA

Superdari Petition No. 03/4 of 2023 " I
Muhammad Ayaz Vs State P !

Serial No of Date of Order or other Proceedings with Signature of Judge or

order or Order Magistrate and that of parties or counsel where necessary
proceedings | Proceedings '
1 2 3 '
Order 20/02/2023 Petitioner along with counsel and Naid Wali APP for

the State are in attendance. Arguments have already been

heard, whereas, ' this is, the disposal of ,Criminal Misc
Application for custody and disposal of property pending

Tral.

——— | ——— p— -

Petitioner Muhammad Ayaz son of Esa Khan
resident of Qaum Mamozai, Tappa Mir Kalam Khel, Tehsil
Upper, District Orakzai is seeking return of Mobile Made
Vivo  S-1 Skyl:me Blue Color, IMEI‘ No. (1)
86391040938716 and (2) 863691040938708, taken into
posselssion by local police in case FIR No.28 dated 19-08-
2021, registered under Sections 302/34, 382/452,

7ATA/411/148/149 of Pakistan Panel Code, 1860 at Police

Station, CTD Kohat. | l

Section-516 A of Criminal Procc;dure Code, f
1898 is dealing the subject of order for custody and
disposal of property pending trial. The recovered article is
not falling within the definition of “weapon of offence”.
This fact is admitted by the police and supported by the
record availabl.e on file as well. The scope of Section 516-
A is limited and the Court, in normal course, would restore
7 Efg‘;)ossession to the party from whose possession the article is

recovered and question of title would be left open’to be

).




de01ded by C1V1l Court Its theme settled by Law is ,that

proper custody shall be the ultlmate goal for Wthh the ‘
Court has duly bound to issue order as it thmks fit with |

| simple prerequisite of exercise of discretion judiciously. [

Perusal of the case Arecord would reveal that in the course of
investigation, the Mobile Phone mentioned above was
taken into possessmn by _poliee vide Recov_er)_/ Memo._ At
the moment, there:is no rival elaimant before the Court as
well. Further, nloluseful‘pur»pose will be s'e:rved-if the
I\-/Iobi.le Phone ts retained in‘ the custody of the l-ocal:po‘lice
héther it will delm.age its phyéical cohdit{oh. Henee,Athe
same be returned to petitioner by furnishing surety bonds in
the sum of Rs.50,000/- (Fifty Thousands); with two
sureties; -each' ih the like amount, to the satisfaetion of SHO
concerned, subject to the eondition, that the ’petitioner shall
produce the same dur:ilng triél ‘if required. Petitioner is
further (hrected not to dlspose of the above mentloned
Mobile Phone tlll dlsposal of the case.

Record be retufned back with'coi)y‘ofl this Order.
File be consigned .to‘ ;the Distri'ct Record Room, drakiai
after‘ its 'completion and cohipilation within the 'epan

allowed for.

Announced in open Court.
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Sayed Fazal \VaM

AD&SJ, Orakzai at Baber Mela




