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Order No.17
13.03.2023

Speciai attorney fbr plaintiff. ' alongu with cqunsel 'presen;;'.
Representative of defendants also present. jCoLlnsel for plaintiff sybmitted
application for withdrawal of the suit iz'»/ith permissionvt_o file.a fresh éne..
Representative of defendants conceded the same. Arguments heard and
record perused.

Counsel for plaiﬁtiff subhitted appl'ication for withdrawal of the suit
With permission fo file a fresh one alleging that there are incorrect and
| incomplete averments in the plaint which amounts to formal defe_ét'in,the;
suit and suit will ultime‘ltely'fail by this reason of formal defect.

Order XXIII, Rule 1 CPC empower‘s the blainti ff'to withdraw hlS suit
at any ti;ﬁe after the institution of the su.it with permission to file a fresh one
subject to formal defect and subjecrt to satisfaction of the cogrt. There are

: incorrect and iincomplete ayerments in the plaint as the modification so_ugﬁt

by plaintiff will effect data/record of other family members of plaintiff who

//M/f are not arrayed as party to the suit. Incorrect and incomplete averments of
/ plaint amounts to formal defect.and suit of plaintiff will ijltimately fail by | k
131> )23 . reason of this formal defect. i
ZAHIR KHA ' . ;
Crvir quogeIM L o . o ..
Kalaya Orakzal . Keeping in view formal -defect in the suit and no objection of 4

representative of defendants, application for withdrawal of thé suit with
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permission to file a frésh one is hereby accepted subject to cost of Rs. 500/.
Resultantly, suit in hand is dismissed as withdrawn with permission to file a
fresh one subject to all legal limitations.

File be consigned to record room after necessary completion and

compilation.
| An’no-unced;' | | . .
13.03.2023 | | -/
, - Za/hir Khan

Civil Judge-I, Kalaya, Orakzai
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