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IN THE COURT OF SAMI ULLAH
CIVIL JUDGE-I, ORAKZAI AT BABER MELA

Civil Suit No. : 6/1 of 2023
Date of Institution 23.01.2023

Date of Decision: - _ 28.02.2023

Habib Ullah s/o Nasib Gul :
-R/O Qoam Mamozai, Tappa Mir Kalam Khel, Post Office Ghzl]o Tehsil

Upper, District Orakzai.
(Plaintiff)

- VERSUS

1. Chairman NADRA Islamabad.
2. Director General NADRA Peshawar.
3. Assistant Director, NADRA District Orakzai.

- (Defendants)

- SUIT FOR DECLARATION, CUM PERPETUAL AND
MANDATORY INJUNCTION

SUMMARY JUDGEMENT:
28.02.2023

Brief facts of' the case in hand are that the plainﬁff, .

AH‘abib Ullah 's/(i Nasib Gul, has brought the instant éuit for
decllaration cum perpetual and mgndatory injunction against

- the defendants, seeking declaration therein that the plaintiff’s

. correct date of birth is 15.02.2004 but the date of‘birth of the
3%,/ ‘plaiﬁtiff is wrongly mentioned as 14.01.2010 in.his Nadra

ﬁ Record by the defendants which is wrong, ineffective upon

S.a' ‘hﬁ@a\‘\\ the rights of the plaintiff and liable to correction. That
. JN\' . . :
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defendants were repeatediy éske;d ‘;o correct the date of birth
6f plainti‘-ff but they refused, hehcé, tAhe insfuaht suit.

During the écheduling conference within the meanin’é of
order IX-A of CPC, it was‘revéaled that the matter involved
in instant case islve‘r‘y petty in naturé, which can be decided
through summary judgement as per relevant record. To this
effect notice was given.to the p'arties‘that why not the case in

: hand be decided on the basis of available re.cord without
récording lengthy'AeVidence, as the primary aim and objective -
of Aménded Managemeni Rlll.les in CPC is, “to enable the
'couft to- |

a. - Deal with the cases justly and fairly;
' b.Encourage parties to alternate dispute resolution
 procedure if it considers appropriate; .
- ¢. Save expense and time both ofcburts and litigants, and
d. Enforce compliance with provisions of this Code.”

- Learned couns?l for plaintiff and represeﬁtatiire _for
defendants heard and récord gone through.

Reqord réveais that plaintiff through instant suit is.
seeking correction of hié' date of birth 15.02.2004, while' it
has beeﬁ wrongly tﬁentioried as 14.01.2010 by the defendants
in their record. , |

The plaintiff and defendants were directed to produce

their entire evidence on the date fixed.
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" The plaintiff prodﬁcéd ti;x;ée witnesées and himself
appeared as 2'1- witness 'in his favour who recorded -the
stlateﬁlen'ts and testified that the correct date of birth éf the
plaintiff is 15.02.2004. Plaintiff himself recorded :his
'statemént as PW-01, that his correct date of birth according
to his domicile is 15.02.2004. While it has been wrongly
mentioned in the record of defendant i.e. in his Form-B as
14-.0'1‘ .2010. He further ététéd that if he agrees with the record
of defeﬁdants he will be deprive of making his CNIC for 06
years. Copy of’ deiéiie'is Ex.PW-1/1. PW-02 namely
Rasheéd Ahmad (brot'herl of blaintiff) wﬁo recorded his

statement and stated that the plaintiff is my younger brother

~and his correct date of birth is 15.02.2004, while it has been

wrongly mentioned in ‘processing form  of plaintiff is

14.01.2010. Copy of my CNIC is Ex.PW-2/1. PW-03 namely

Abdul Karim who recorded his' statement that he knows the

plaintiff personally and he agree with the statements of

‘ plamtlff and hIS brother. Copy of my CNIC is s Ex.PW-3/1.

Representatlve of NADRA appeared as DW-01. ‘He

_produced -family tree, Procelssing form and school b;irth

certlflcate Wthh are Ex. DW-1/1 to Ex.DW1/3. DW-01"

\5\“@%corded in hlS statement that mother of plaintiff whlle
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applying for Form-B has me.ntigﬁéd 14.01.2010 as his date of
vbirth.
Récorld. reveals that plaintiff through instant suit
| seeking declaratic;)n therein that the plaintiff’s correct date of
birth is 15.02.2004, while the date of birth of the plaintiff is
- mentioned as 114.01.2010 in his Nadra record' by the
defendants.  Plaintiff in sﬁpport 'of: his contention produced
the copy of .hivs.A Domicile. Moreover, the plaintiff has
| produced three witnesses in support of his claim and no
“contradiction hasibeen recorded in cross examination of these
witlnesses. The physical dppearance of the plaintiff also |
strengthens the féct that he is not 13 year of age, as his daté‘
of birth is mentioned as 14.01.2010 in Nadra Record, which
is liéble to correcition’.

Hence, 1n these circumstances, the said documents and
evidence 'in shape of witnesses produced by the plaintiff are
adinissible and réliance is placed’ o,n.it and afe sufficient to
decide the fate of the case and nb further evidence is required
td be proauced by the part_ies'. So, the available record cleérly
) establishes the cléim of the plaintiff.

Consequently, upon what has been discussed above and

the jurisdiction vested in this court under order IX-A and

XV-A of CPC, suit of the plaintiff succeeds and is hereby
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'decreed as prayéd for. D'ef(;r;déﬁig are directed to enter. the -

" correct the date of birth of the plaintiff as 15.02.2004 in their

record - | | |
Costs shall follow the event.

File be consi,igned to the record room after its necessary

completion and compilation.
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Announced
28.02.2023 Sami Ullah
- Civil Judge-I,
Orakzai (at Baber Mela)

CERTIFICATE
“ Certified that this judgment of mine consists of 05 (Five) pages,

each has been checked, corrected where necessary and signed by me.

Sami Ullah
. \Civil Judge-I,
Orakzai (at Baber Mela)
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